
FINAL STATEMENT OF REASONS 
 
UPDATED INFORMATIVE DIGEST 
 
There have been no changes in applicable laws or to the effect of the proposed regulation 
from the laws and effects described in the Notice of Proposed Action. 
 
The California Horse Racing Board (Board) did not hold a public hearing for the 
amendment to Board Rule 1840, Veterinary Practices and Treatment Restricted, and 
Board Rule 1890, Possession of Contraband, as the Board did not receive a written 
request for a public hearing from any interested person, or his or her authorized 
representative, at least 15 days prior to the close of the written comment period. During 
the 45-day comment period of the regular rulemaking process, which was from February 
9, 2024 to March 25, 2024, one public comment was received. 
 
The Board made substantive changes to the originally proposed regulation and made the 
modified text available during the 15-day public comment period of July 10, 2024, through 
July 25, 2024. The discussion of these changes in the 15-day is incorporated by reference 
herein. The Board adopted the revised amendment to Board rules 1840 and 1890 at the 
April 18, 2024 Board meeting.  
 
LOCAL MANDATE DETERMINATION 
 
The amendment to Board rules 1840 and 1890 does not impose any mandates on local 
agencies or school districts. 
 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE ORIGINAL 
NOTICE PERIOD OF FEBRUARY 9, 2024, TO MARCH 25, 2024. (45-day public 
comment period) 
 
Summary of Public Comment Received from Grant Miller, on behalf of California 
Veterinary Medical Association (CVMA) dated March 6, 2024:  
 
Comment: The CVMA was primarily concerned with potential infringement on California 
Business and Professions Code Section 4840.2 as well as California Code of Regulations 
Title 16 Section 2036 and recommended proposed changes to the text to address these 
concerns.  
 
Response: The Board agrees. The proposed text was modified as follows: 
 
Modification of the text for Rule 1840 on the 15-day Public Comment Period, dates July 
10, 2024 to July 25, 2024: 
 
Subsection 1840(b) was modified to state, “No person other than a Board-licensed 
veterinarian or registered veterinary technician (RVT) under the direct supervision of a 
Board-licensed veterinarian may perform endoscopy within an inclosure.” This is 
necessary to clarify that RVTs may perform endoscopy only under the direct supervision 
of a Board-licensed veterinarian because an endoscopy involves the insertion of an 
endoscope directly into an organ, which could pose a risk of harm to the horse if 



performed improperly. Additionally, subsection 1840(b) was modified to add, “Nothing in 
this rule shall be construed to permit an RVT to make a diagnosis.” This is necessary to 
clarify that RVTs cannot diagnose or provide any prognosis for a medical condition as 
defined in Business and Professions Code (BPC) section 4840.2. This will ensure that 
RVTs only perform those services which they are permitted to pursuant to BPC section 
4840.2. 
 
Subsection 1840(b)(1) was stricken. This is necessary because defining endoscopy 
would unnecessarily limit the general understanding of the term. 
 
Subsection 1840(c) was modified to state, “No person other than a Board-licensed 
veterinarian or RVT under the supervision of a Board-licensed veterinarian shall 
administer to any horse within an inclosure any substance with a hypodermic needle.” 
This is necessary as it allows the veterinarian the flexibility and discretion to determine 
whether they want to be on the premises when the RVT is administering a substance with 
a hypodermic needle. Additionally, “nasogastric tube” was stricken as it is now addressed 
in new subsection 1840(d).  
 
Subsection 1840(d) was added to provide that “No person other than a Board-licensed 
veterinarian shall administer to any horse within the inclosure any substance through a 
nasogastric tube.” This is necessary to clarify that only veterinarians are allowed to 
perform this function.  
 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED AT THE REGULATORY 
HEARING 
 
No public hearing was held for the proposed regulatory action, as the Board did not 
receive a written request for a public hearing from any interested person, or his or her 
authorized representative, at least 15 days prior to the close of the written comment 
period. 
 
SUMMARY AND RESPONSE TO COMMENTS RECEIVED DURING THE 15-DAY 
PUBLIC COMMENT PERIOD OF JULY 10, 2024, THROUGH JULY 25, 2024 
 
No comments were received. 
 
The adoption of Board rules 1840 and 1890 has no significant, adverse economic impact 
on small business. 
 
The adoption of Board rules 1840 and 1890 has no significant, adverse economic impact 
on business. 
 
ALTERNATIVE DETERMINATION 
 
The Board has determined that no reasonable alternative would be more effective in 
carrying out the purpose for which the regulation was proposed, would be as effective 
and less burdensome to affected private persons than the proposed regulation, or would 
be more cost-effective to affected private persons and equally effective in implementing 
the statutory policy or other provision of law. The amendment to Board Rule 1840 will 



delineate the roles between veterinarians and registered veterinary technicians when 
performing an endoscopy within an inclosure or administering any veterinary treatment or 
medicine to a horse via a hypodermic needle or nasogastric tube within an inclosure. The 
amendment to Board Rule 1890 will clarify that in addition to Board licensed veterinarians, 
registered veterinary technicians and licensed veterinary assistants can have within their 
possession endoscopes and nasogastric tubes within an enclosure to perform authorized 
procedures. 
 
No public hearing was held for the proposed regulatory action, as the Board did not 
receive a written request for a public hearing from any interested person, or his or her 
authorized representative, at least 15 days prior to the close of the written comment 
period. The Board invited interested persons to present statements or arguments with 
respect to alternatives to the proposed regulations during the written comment period. No 
alternatives were proposed. 
 
No alternatives that would lessen any adverse economic impact on small business were 
proposed. 
 


