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This matter was heard on August 24, 2017 at Del Mar Race Track and was continued on
September 30, 2017, at Santa Anita Park in Arcadia, CA before Stewards Grant Baker, C. Scott

Chaney and Kim Sawyer.

Tom Acker, Allen Racing LL.C and Bloom Racing Stables LLC is the ownership group for the
horse Skye Diamonds. They are charged in complaint 17SA197 with violation of California
Horse Racing Board rule #1859.5 (Disqualification upon Positive Test Finding).

The California Horse Racing Board (CHRB) was represented by Senior Investigator James
Hamilton.

Owner Jeffery Bloom (Respondent) was present for the hearing on September 30, 2017,

Michelle Derieg (Weinstein Court Reporters LLC) transcribed the proceedings.




Oral and documentary evidence was admitted.

California Horse Racing Board Rule # 1859.5
Disqualification Upon Positive Test

1859.5 Disqualification Upon Positive Test Finding. Rule Text A finding by the stewards that an
official test sample from a horse participating in any race contained a prohibited drug substance
as defined in this article, which is determined to be i class leveis 1-3 under Ruls 1843.2 of this
division, unless a split sample tested by the owner or trainer under Rufe 1859.25 of this division
fails to confirm the presence of the prohibited drug substance determined fo be in class levels 1-
3, shall require disqualification of the horse from the race in which it participated and forfeiture of
any purse, award, prize or record for the race, and the horse shall be deemed unplaced in that
race. Disquafification shali occur regardiess of culpability for the condition of the horse. NOTE:
Authority cited: Sections 18440 and 19562, Business and Professions Code. Reference:
Sections 19401, 19440, 18577 and 19582.5, Business and Professions Code; Sections 3377,
337g and 337 h, Penal Code. HISTORY: 1. New rule filed 4-21-83; effective §-21-83, 2.
Amendment filed 8-10-95; effective §-9-95. 3. Amendment filed 12-6-99; sffective 12-6-989.

LIST OF EXHIBITS

CHRE EXHIBIT #1 CHRE Non - Represented Hearing Questionnaire
For Respondenis: Jeffery Bloom, Thomas Acker and Lori Allen.

CHRE EXHIBIT #2 CHRB Complaint for Respondent: Jeffrey Bloom, Thomas Acker, Lori
Allen which included, complaint cover page, Governing Procedures for Disciplinary Hearing
before Board of Stewards. Equibase Chart — Race 5 ~ May 7, 2017, CHRB Licensee Rulings
Inquiry, Owner Jeffrey Bloom, Owner Thomas Acker, Owner Lori Allen, Jockey Tiago Periera
and Trainer William Spawr.

RESPONDENT EXHIBIT A — Letier (Dated September 20, 2017) sent from Law Firm Wyatt,
Tarrant & Combs, LLP,, Attorney W. Craig Robertson 111, Lexington KY sent to California Horse
Racing Board, 1010 Hurley Way, Suite 300 Sacramento, CA 95825

EINDINGS OF FACT

I
Cn May 7, 2017 the horse Skye Diamonds finished 2™ in the 5" Race at Santa Anita Race Park.
This was the Grade 3 Adoration Stakes. Skye Diamonds earned $20,000.00 for this effort.

It
Post race sample #SA25655 was analyzed by U.C. Davis Laboratory and was found to contain

the Clags 3 Drug Clenbuterol. The reported level was 196 pg/ml. For a thoroughbred horse in
California the allowable level is 140 picograms per milliliter.



https://20,000.00
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A Split sample was sent to Texas Veterinary Medical Diagnostic Labratory. Texas Veterinary, an
approved split sample laboratory, confirmed the presence of Clenbuterol in excess of the
authorized levei.

v

On August 4, 2017 Owners Jeffery Bloom, Thomas Acker and Lori Allen were issued a ‘Notice to
Appear' to answer to alleged violation of CHRE Rule #1859.5 (Disqualification Upon Positive
Test Findings). This was a notice to appear for hearing at Del Mar on August 24, 2017.

A4

On August 24, 2017 the following licensees appeared in our office at Del Mar Race Track to
hear this matter. They were Trainer Bill Spawr, Owner Lori Allen, Owner Chuck Allen, Owner
Jeffery Bloom anad Owner John Lindo.

VI

Trainer Bill Spawr (Case #175A128) reached a ‘Settlement Agreement and Mutual Release’ that
was agreed upcn between Trainer Spawr and the California Horse Racing Board. That
agresment was finalized on August 2, 2017, On August 25, 2017 Del Mar Thoroughbred
Stewards issuad DMTD Ruling #31 suspending Bill Spawr 60 days (30 days stayed) and also
fining him $3,000.00.

VI

The Owners involved in the Formal Hearing on this day (August 24, 2017) requested a
continuance in this matter (Case #175A197). This case was continued to September 30, 2017,
11:00 a. m. at Santa Anita Park. The reguest for a continuance was to better understand the
procedure and process of a positive test. There was no mention of obtaining legal counsel at
that time.

Vil

At the continued hearing, 36 days later, ancther continuance (90 Days) was requested.
Attorney W. Craig Robertson 111 contacted the Stewards via telephone on the afternoon of
September 29, 2017, less than 24 hours before the continuance hearing. Owner Jeffery Bloom
brought a letier from Mr. Robertson to the hearing. That request, in letter form was marked as a
Respondent exhibit at hearing. The request for a second continuance was unanimously denied

by the Stewards.
X

The ietter sent by Attorney W. Craig Robertson was sent to the California Horse Racing Board in
Sacramento, CA. The letter states that Mr. Robertson’s’ clients request that this matter be
referrad to an Administrative Hearing Officer. 1t also asks for a 90 day continuance,

X
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Lexington Kentucky based lawyer W. Craig Robertson Il contacted the CHRB in Sacramento
CA, representing Owner Bloom, Acker and Allen. He appealed the Stewards decision in a
tinely matter pursuant to Caiifornia Horse Racing Board Rule #1761 (Appeal From Decision of
Stewards).

DISCUSSION

CHRB Rule #1859.5 (Disqualification Upon Positive Test Finding) is a fairly straight forward rule.

The Rule is two (2) sentences in length and uses the word shall three (3) times. The word ‘May’

does not appear in the Rule. Portions of the rule reads as follows.

1. The presence of the prohibited drug substance determined to be in ¢lass Ievels 1, 3 shall
require disqualification of the horse.

2. The horse shall be deemed unplaced in that Race.

3. Disgualification shall occur regardless of capability for the condition of the horse.

The Court of Appeal of California, Second Appellate District, Division addressed the application
of CHRB Rule #1859.5 (Disqualification Upon Positive Test Finding) on August 22, 1997 in a
five (5) page decision (see Lavin V. California Horse Racing Board, 66 Cal. Rptr 2d 843 (1997)
{Opinion by Judge J. Dunn; Judge P.J. Spencer and J. Orlega, concur). In this appeal decision
(No. 8108188) on page 5... A Rule which pronounces unequivocally that any contaminated
horse will not be permitted to win a Race is consistent with the CHRB's responsibility fo protect
the integrity of the sport of horse racing as is, therefore, ot unreasonable. This decision goes
on to stale in part.. that a general rule of blanket disqualification is the most effective statutory
implement to accomplish it’s objective allowing only drug free horses o race.

The California Horse Racing Board enacted Rule 1859.5 in 1983. A violation of a Class 1, 2 or
3 drug necessitates a disqualification and a purse redistribution and this is the case in this
matter. Trainer Bill Spawr was suspended and fined on August 25, 2017 (Del Mar Ruling #61).
Owners Bloom, Acker and Allen requested more time and were granted a thirty six (36) day
continuance. The owners’ made no mention of wanting time to obiain legal counsel at the time
of the original hearing (August 24, 2017). The Stewards’ denied the second request for a
continuance as other parties were waiting for the irreversible redisiribution of the purse in this
case. The notice of hearing for this case was dated August 4, 2017, A letter dated September
20, 2017 was sent to the California Horse Racing Board stating that Attorney W. Craig
Robertson 1T had been retained by Jeffery Bloom, Thomas Acker and Lori Allen. It was
prasented to the Stewards' for the first time at the September 30, 2017 continued hearing.
Attornay Robertson requested that his clienis receive a 90 day continuance and this matter be
referred to a hearing officer. That request was denied.

CONCLUSION

The Stewards, in a unanimous decision, order that Skye Diamonds be disqualified from all
purse monies earned in the Fifth Race at Santa Anita Park on May 7, 2017 and be deemed
unpitaced in accordance with California Horse Racing Board Rule #1859.5 (Disqualification
Upon Positive Test Finding). The Santa Anita Park Stewards’ issued the following Ruling on
October 1, 2017,




Btate 6F E:aixfamia
CALIRORNIA HORSE RACING BOARDY

Official Ruling
of the _
Eoard of Stewards

SANTA ANITA AUTUMN MEET

(Assacta’ﬂw)

Acting ara report from the Universify of California, Davis, Maddy Angiytical Laboratdry, the bificial laboratory for thie
California Horse Rasing Board, that the postrace urine sample #SAZE655, abtained from the hidrse SKYE DIAMONDS,
the second place finisher in the fitth race.at Sante:Anita Park on My 7, 2017, tohtained the substance Claibuterof
(Class 1) inexcess of tha permitfed level (196 pa/rl), it s hereby ardersd thit BKYE DIAMONDS: bi disqualitied from all
purse monies earned and deemed unplaced In accordahcé with Califomia Horse Rating Board rule #1850.8
{Disgualification Upon Positive Test Finding):
It is-further ordered that sll purse monies ($20,000) earved orawarded to ownirs TOM ACKER, ALLEN RAGINGLLG,
BLOOUM RADING STABLE LLC, Trainer BILL SPAWR (31840) aiid Jockey TIAGD PEREIRA ($930) bs refurhed to the:
Paymaster of Purses on or before November, 2017 for redistriution pursiant to Californi Horse Raging Board tule
#1760 (Purse Award of Prize o be Withheld). "
The revised order of finish iz as follows:

Pa SENSITIVELY:

 LADYTAPIT
4 AUTUMN FLOWER

All recerds are ordered changed to reflect tis hling. In.aceordarios with, Galifornia Horse Reacity Board rule #1956 (Rece
Declared Official) neither par-mutuel payatfs norths distdbltion 674 peri-inutust pool shal be affected.

CASE #. 1765497
William Spawr HOBBBEY exp. 1272017
Trago: Pergira #318311 exp. 12048
Thomas Acker #2B4TBA exp, 12018
Lori Allery #284807 exp: 01/2020
Jeffery Bloom H28B740 exg D12020
Allen Racing LLG #322180 éxp, 122018
Bloom Racing Stable LLC H307E33 éxp. 122019

BY ORDER OF THE
BOARD OF STEWARDS:




