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MEETI NG AGENDA

Action |ltens

1

Di scussi on and action by the Board on the

approval of the mnutes of the regular neeting of
June 3, 2003.

Di scussion and action by the Board on the
Application for License to Conduct a Horse Racing
nmeeting of the Oak Tree Raci ng Associ ation, from
Sept enber 29 through October 31, 2004, inclusive.
Di scussion and action by the Board on the
application for license to Conduct a Horse Racing
Meeting of the Fresno District Fair, from October 6
t hrough Cctober 17, 2004, inclusive.

Di scussion and action by the Board on the Request of
the Bay Meadows Operating Conmpany to amend their
Iicense application to change the comencenent of
the Racing Meeting from Septenber 3, 2004 to

Sept enber 4, 2004.

Di scussion and action by the Board on the approva
of the Race Dates cal endar for 2005.

Publ i c hearing by the Board on the adoption of the
foll owi ng proposed regul atory anendnents of CHRB
rul es.

A Rul e 1520-Definitions
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10.

11.

12.

13.

B. Rul e 1615- Scal e of Wi ghts for Age

C. Repeal of Rules 1616 & 1684
Di scussion and action by the Board for the 45-day
notice, on the proposed regul atory anendnent to CHRB
Medi cation Rul es 1843.5, 1844, 1845.
Public Hearing by the BGard on the adoption of the
proposed regul atory amendment of CHRB Rul e
1846. 5- Post nort em Exami nati on
Di scussion and action by the Board on the request of
the Los Angeles Turf Club to distribute $262,800 in
charity racing proceeds to 44 beneficiaries.
Di scussi on and action by the Board on the request of
the Pacific Racing Association to distribute $60, 000
in charity racing proceeds to 12 beneficiaries.

Di scussion and action by the Board on the request
by Capitol Racing, LLC concerning the |ocation and
availability of the Satellite Signal at the Los
Al anmi t os Race Course
Report by representatives of the California Anim
Heal th and FOod Safety Laboratory on the Postnortem
Program
Di scussion by the Board on the recently published
report of the California Performance Review
Conmmi ssion and its specific reconmendations

concerning the California Horse Raci ng Board.
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14. Staff Report on the foll ow ng concluded race
neet i ngs:
A Churchill Downs California Conpany at Hol |l ywood
Park from April 21 through July 18, 2004.
B. Al aneda County Fair at Pleasanton from June 30
through July 11, 2004.
C. Sol ano County Fair at Vallejo fromJuly 14
t hrough July 26, 2004.
15. Report of the Race Dates Conmittee
16. Report of the Medication Commttee
17. General Business: Conmunications, reports, requests
for future action of the Board.
18. A d business: Issues that may be raised for
di scussi on purposes only, which have al ready been
brought before the Board.
14. Executive Session: For the purpose of receiving

advi ce from counsel, considering pending
litigation, reaching decisions on adm nistrative
licensing and disciplinary hearings, and personne
matters, as authorized by Section 1126 of the

Gover nnment Code.
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DEL MAR, CALIFORNI A, THURSDAY, AUGUST 19, 2004

9:30 A M

MR. WOOD: Good norning | adies and gentl enen,
wel conme to the regul arly-schedul ed neeti ng of the
California Horse Racing Board. This neeting is being
conducted on Thursday, August 19 of 2004. And we're at
the Del Mar Satellite facility in Del Mar, California.

And before we go forward with this norning's
nmeeting, I'd |like to introduce Chairman John Harris,

Vi ce Chai rman Roger Licht, Comnmi ssioner WIIliam Bi anco
Conmmi ssi oner Marie Moretti, Conm ssioner John Sperry,
District Attorney General, Derry Knight, Comm ssioner
Jerry Mbss.

Before we go forward with this norning's
nmeeting | would respectfully request if you would Iike
to give testinony to the board, that you please, state
your name and your organization

If you have a business card to provide our
court reporter it would be very nuch appreciated. And
with that 1'd like to turn our neeting over to the
chairman, M. John Harris.

MR, HARRIS: 1'd like to wel cone everyone to
the neeting. Thank you for taking the tine to cone, we

have a busy agenda to cover.






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

First itemis the approval of the m nutes of
the regul ar neeting of June 3, 2004.

MR. MOSS: Just one minor correction that John
poi nted out to ne. When | asked the TOC to conment it
was not about TOBA in general it was about that race
series that they had.

MR. HARRI S: Coul d sonebody expl ain? There was
an itemon the June agenda where there was a series of
raci ng.

MR, COUTO  Good norning, Drew Couto on behalf
of the Thoroughbred Omers of California. You're
referring to the TCT on behal f of Thoroughbred Raci ng of
California. | believe you're referring to the TCT.

I'"msorry, what was the specific question?

MR, LICHT: It wasn't a question for you. At
that nmeeting | asked you to commented on your position
not about TOBA in general but about that series, | think
under you guys were looking into it.

MR. COUTO. Correct. |'mnot sure how
succinctly | can say this, but there was a neeting held
out here with the principles or the affected parties
that included the Gak Tree Raci ng Association the De
Mar Thor oughbred Cl ub, Hollywod Park, the CTT, TOC, and
TOBA represented as well as principles of the TCT net

about a nmonth ago, a proposal was laid out, we have been
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investigating it and working on a schedule with coll eges
out of state and it's ongoing.

MR. HARRIS: W're not interested -- basically
we wanted to correct TOBA, it should be TCT. That is
it.

MR, MOSS: Wth that understanding,

M. Chairman, | nove approval .

SPEAKER:  Second.

MR. HARRIS: All in favor.

SPEAKER:  So noved.

SPEAKER(S): Aye.

MR, HARRIS: The next itemis, Application for
Li cense to Conduct a Horse Racing neeting of the Cak
Tree Raci ng Associ ation, from Septenber 29 through
Oct ober 31, 2004.

MR MNAM: M. Chairman, Roy M nam, Horse
racing Board staff. This is the application for the Gak
Tree Raci ng Association. The plan can run from
Sept enber 29th through October 31 for 26 days which is 6
days | ess than 2003. They plan on racing five days a
week, Wednesday through Sunday, with eight races
weekdays, nine on openi ng day, weekends and on Monday,
October 11. First post will be 1:00 Wednesday and
Thursday, 2:30 on Friday and 12:30 p.m On weekends and

hol i days.
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The only thing left outstanding is the fire
cl earance. W have already received the horsenens
agreenent signed by all parties. The staff recomends
that the Board approve the application condition upon
receiving the fire clearance

MR. HARRIS: | think that this has been covered
by OCak Tree, but just to clarify to the Board. The new
applications from associations at this point wants to
have assurance that there is a head on canera for the
turf course and digital scales for the jockey roons.

SPEAKER: W have head on shots for both the
turf course and the nain course and we have a digita
scale in the jockey room W do not have one for the
way out, and we think that the normal usual scale is
sati sfactory enough when you think about when rain
occurs, it will weigh a half pound nmore. It's not
necessary to have a digital scale after the ride.

MR. HARRI'S: Anyway let's get into that at
another time. | think it would be good to have one.

SPEAKER: Did that answer your question?

MR, HARRI' S: Yes, thank you.

MR. LICHT: | nove approval of Oak Trees
application.

SPEAKER:  Second.

MR. HARRIS: All in favor.
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SPEAKER(S): Aye.

MR. HARRI'S: For the next itemis 3.

Di scussion and action by the Board on the application
for license to Conduct a Horse Racing Meeting of the
Fresno District Fair, from October 6 through Cctober 17,
2004, inclusive.

MR M NAM: Roy Mnan of the California Horse
Raci ng Board staff. The application for Fresno District
Fair to run from Cctober 6th through October 17th, 11
days, they will be racing five days the first week and
si x days the second week. Eight races, Monday,
Wednesday and Thursday, ten on Friday and Saturday and
nine on Sunday. The first post 12:37 Saturday and
Sunday, 12:45, Friday and 1:30 p.m Monday, Wdnesday
and Thur sday.

The items still out standing is fire clearance
and the thoroughbred sign off for the Fresno Fair and
Hor senmens' Agreenment and the contract with Scientific
Ganes. The staff recommends that the board approve the
application conditioned upon receiving additiona
i nf or mati on.

MR. HARRI'S: Any comments on this application?

MR. SPERRY: Mbve approval, M. Chairman.

SPEAKER:  Second.

SPEAKER(S): Aye.
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MR, HARRI S: Approved. So npved.

Next request is for license.

MR. REAGAN: Conmi ssioners, John Regan and CHRB
staff. Bay Meadows' race course has submitted a letter
in the package for your review in requesting to reduce
t he nunber of days of their nmeet by one. They would do
this by comencing their nmeet on Saturday, Septenber
4th instead of Friday the 3rd. This reduces the overlap
by one day.

Staff recommends approval of this request.

MR, HARRIS: | think it's a good idea. | don't
know how it becane a | ove fest between Sacranento and
Bay Meadows to achieve this, but it's wonderful

MR, DARUTY: Scott Daruty on behalf of Magna
Entertainnent. W had entered into that arrangenent
famliarity with Cal-Expo for this com ng Labor Day
weekend, but we had done so subject to the approval of
the TOC. W spoke with TOC and they were not very
ent husi astic about the idea. | apologize about the m x
up, | thought had been w thdrawn fromtoday's agenda.
Thank you.

MR, HARRIS: | think it's a good idea
personal ly. But does Cal -Expo still support?

MR Elliot: Dave Elliot, California State

Fair. To answer your question, absolutely we support,

10
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we obviously, at the direction of Comr ssioner Morett
and Conmmi ssioner Granzella, we have been in
conversations with Bay Meadows and Magna to try to get
somet hing done this year and next year. Obviously in
that picture is next year's cal endar and all of that
stuff. We've been speaking with themfor two nonths to
see what we can do to reduce overlap and Magna, to their
credit, stepped forward and offered to get rid of one
day of overlap this year. And after the letter was sent
obvi ously, the TOC has sone type of objection to it, but
we are in support of it.

MR. LICHT: Do they have the right to withdraw
fromthe agenda or is it up to themor us?

SPEAKER: It's up to you certainly.

MS. MORETTI: |I'd like to hear fromthe TOC

MR, COUTO  Good norning, again. Drew Couto,
Thor oughbred Owers' of California.

We're of the understanding with NEC that they
had withdrawn this fromthe neeting agenda. The
opposition cane fromthe directors in the north who
wer e concerned about Cal - Expo's decision not to run a
day overlapped with Del Mar. Wen these would be an
overlap, Northern California Fair instead opted to ask
Bay Meadows to give up a Friday. That was unnecessary

fromthe Board's perspective.

11
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They are | ooking for one overlap day, they
woul d have that running with Del Mar, but instead they
want Bay Meadows on a different day to give up that
overlap. It was our opinion, it was in the best
interest of owners and the state, to run the additiona
day overlapped with Del Mar and keep the one day with
Bay Meadows in place. And it was, again, our
under standi ng with Magna that they agreed and were
wi t hdrawi ng this amendment to their application.

MR, WOOD: Just to clarify, did the entire TOC
board vote on this or just the northern directors?

MR. COUTOG. It was the northern directors.

Typi cal |y what happens, M. Harris, the
Northern California board nenbers, nake the decisions
with regard to the dates and purse contracts up north
and make a reconmendation to staff that these be
fol |l owed up.

MR. HARRIS: W're going to go ahead with the
j ockey wei ght agenda item because we have a nunber of
people that want to be here for that. I|If we wait too
long we'll inconvenience some of them We'Ill go ahead
with the jockey weight issues and conme back to the dates
issue after that. |If no one objects to not having a
court reporter for that part of the program

We're going out of order. Onto agenda item 6

12






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

We're going to race dates.

MS. MORETTI: Section 6. | can read the report
fromthe nmeeting that we had |last nonth. The race dates
committee held a neeting in the Del Mar satellite
facility on July 23rd, 2004, to discuss the 2005 racing
calendar. The first matter taken up by the comittee
was the northern schedul e, a conprom se schedul e was
proposed by Bay Meadows and Gol den Gate Fields in which
the two entities would essentially put the nunber of
days of thoroughbred racing in order of zone. The
committee was advi sed that negotiations continue between
the two thoroughbred associ ati ons regardi ng overl ap days
but there were no results to report at that tine. The
committee encouraged all parties to continued to work on
some form of overlap relief.

Next on the agenda was the southern
t hor oughbred fair schedule. Although a proposal that
nost sout hern associ ati ons have accepted was on the
tabl e, representatives of Santa Anita asked the
committees to expand the proposed 2005 dates for the Los
Angel es Turf Club neet for one additional week in April

This request woul d cause the other associations
to move one week further into cal endar and was not
wel | -received by those associations. In 2005, shifts in

the calendar with regard to Santa Anita's opening day to

13
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reduce their nunber of days by two as conpared to the
nunber of days they had in 2004. A conproni se of adding
the two Wednesday, follow ng Mondays, holidays in
January and February was suggested for a one-time fix
for the reduced days of racing. The matter was not
resolved at that tine.

The harness industry was next to be heard and
sinmply asked the comrittee to allocate the full view of
raci ng, however, given the fact that Cal-Expo only runs
through July 2005 the committee will keep its options
open until the RSP process at Cal - Expo has been
conpleted. A representative for Los alamtos thanks the
committee for the proposed quarter horse dates for 2005.
Those are the minutes fromour July 23rd neeting.

MR, WOOD: M. Reagan, please give us the staff
report on the race dates neeting recomendati on.

MR. REAGAN: Conmi ssioners, John Reagan, CHRB
staff. The current proposal for 2005 racings dates is
as follows: First of all, for the thoroughbred neetings
in the southern central southern zones, the Santa Anita
wi nter neet, 85 days, from Decenber 26th '04 through
April 18th'" 05. Hollywood Park, 65 days, April 20th,
"05, July 17th, '05. And the rest of these dates will
be '05. Del Mar, 43 days, July 20 through Septenber

7th. Santa Anita for fall, 31 days Septenber 28th,

14
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Novenber 6th. Hollywod Park, 31 days Novenber 9th

t hrough Decenber 19th. Also included in that schedul e
are 17 days at Pompna from Septenber 9 through Septenber
25th, that is for the central southern zones.

For the northern zone, thoroughbreds, we have
Gol den Gate Fields, 28 days from Decenber 26th, '04,

t hrough January 30th, '05. And the rest of these dates
will be '05. Bay Meadows, 72 days, February 2nd through
May 8th, Golden Gate fields, May 11 through June 19th,
28 days. Bay Meadows, back again, 33 days, Septenber,
3rd through Cctober 16th. And CGolden Gate Fields, 46
days, Cctober 19th through Decenber 19th.

The northern fairs, Stockton, 10 days, June
15th through June 26th. Pleasanton, 11 days, June 29th
through July 10th. Vallejo, 11 days, July 13th through
the 25th, Santa Rosa, 12 days, July 27th through August
8th. San Mateo, 12 days, August 10th through August
22nd. Ferndal e, 10 days, August 11th through August 21
State Fair, Sacramento, 12 days, August 24th through
Sept enber 25th. Fresno, 11 days, October 5th through
Oct ober 16th. That's the northern fairs.

The nighttime industry, quarter horses,
state-wi de, Los Al amtos, 204 days, Decenber 26th, '04
t hrough Decenber 18th, '05. The nighttinme harness neet,

Cal - Expo, sacranmento, 134 days, Decenber 26th, '04

15
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t hrough July 30th, 'O05.

That's the entire schedule. |[|f you have any
questions, 1I'll be happy to answer them

MR LICHT: The issue with the Southern
California thoroughbred dates are; Santa Anita's
proposal is to start on the 28th of Decenber, continue
on extra an week and have Hol |l ywood conti nue on unti
the 24th, Christmas Eve, right?

M5. MORETTI: Actually, Santa Anita's position
was to extend their nmeet. Maybe Jack could explain
t hor oughl y.

MR. LICHT: There are two -- the comittee
sel ected one solution | guess you would say and Magna
has a different viewpoint.

MR. HARRIS: | think the coimmittee also has a
vi ewpoint as | understand it, that is in conflict of a
previous policy that you reinstituted 6 to 8 weeks on
some of the holiday weeks during the Santa Anita meet,
where traditionally we had holidays off on
Tuesday/ Wednesday.

MS. MORETTI: On the original proposed cal endar
Santa Anita would definitely lose some and in our fina
proposal we have what | hope is sonewhat of a mitigation
to themfor the |oss.

MR HARRIS: At this tinme conmmittee feels that

16
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it was kind of a right for "X" nunber of days for racing
associ ati on.

MS. MORETTI: We tried to be very open-ni nded
and not concern ourselves only with what's traditiona
in horse racing. W wanted to see where there m ght be
means of consensus and unfortunately there appears to be
no consensus anong all of the racing association and
therefore there was no conprom se anpng the associ ations
SO we cane up with our own.

MR. HARRIS: So do we want to start -- we have
several different segnments of this. Wy don't we
start -- it might be easier to get sone of the |ess
controversial ones out of the way. Start off with the
north and see if there is coments on that part.

MS5. MORETTI: For the northern California
t hor oughbred the comittee proposal will nore or |ess
di vi de avail abl e days and the purses and comnr ssi ons
gener ated between Gol den Gate Fields and Bay Meadows.
The change in the southern thoroughbred schedule wll
i mpact the northern schedule. The northern track and
fairs have indicated that are satisfied with the 2005
all ocation of dates. The overlap with the two
t horoughbred tracks and fairs that is San Joaquin and
the State Fair was adjusted to limt the overlap to

three days at each fair for which we thank Magna and the

17






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

fairs for com ng together and form ng that conproni se

Har ness dates are proposed through July 2005
t hrough the RFQ RFP process (inaudible) will be
conducted by Cal - Expo regardi ng the extension of the
| ease of their facility prior to July 2005. W believe
that the Board can discuss the matter of additiona
dat es where a new | ease has been executed.

Quarter horse dates are without issue at this
time.

MR, HARRIS: |Is there any consideration given
to the overlap of Fresno?

M5. MORETTI: We tal ked about that but Fresno
and Hunbol dt were left out of the equation at this
monment in time. \When we requested that the fairs and
the associ ation cone together and di scuss overlap, we
of fered our suggestion to at least come with a pilot
programto the Board so that we could |ook at it for a
year and we'll see what happens next year in 2005.

MR, HARRIS: \What's the pilot progranf

MS. MORETTI: The pilot is between San Joaquin
and the State Fair.

MR. HARRIS: As far as elinination of overlap?

MS. MORETTI: Yes, just to have an elimnation
overlap. As you know it's a very contentious issue.

MR. HARRIS: W can do that regardl ess of whic

h

18
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si de someone might be on. W need to also figure ways
that we eval uate --

MS. MORETTI: Mostly our concern is the field
size, the lack of inport up to northern California, as
you nentioned earlier. It's a nmjor issue.

MR, LICHT: | have a question on the holidays.
Veteran's Day and Martin Luther King Day, are they
accounted for, | don't know the exact days but they
don't look like they are indicated on here.

MR, HARRIS: M. Licht, January 17 is Martin
Luther's and the Veteran's day is a Friday that is a
normal race day.

MR. LICHT: That's not observed on Monday?

MR, HARRI'S: Veterans' Day is the observed on
the day that it falls.

M5. MORETTI: Novenber 11.

MR. HARRI'S: The inpact on Santa Anita is on
the 17th and the 21st which is one of the issues that
creates six day weeks that |I'm concerned about as far as
field size.

MR. LICHT: Not having an overlap on those
days.

MR. HARRIS: |Is one also -- the issue that
we're tal king about the north is that there is an

assunption nade that the north should race every day the

19
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south races, which, you know, inporting the sinulcast
races | don't know if that is sacred as it one time was
thought to be. It does in the north where there is
difficulty everywhere with field size, but particular in
sometines in the winter and the north. |If that's
wel | -advi sed that they have six day weeks in January and
February.

Let's go ahead with comrents fromthe
participants in the north on the proposal

MR, KORBY: Executive Director of Racing
Aut hority of Racing Fairs. First, 1'd like to thank the
Dates Conmittee for their hard work, that has to be one
of the nost chall enging and conplicated tasks that a
commi ssi oner can take on and thank you very nuch. W're
here to speak in support of this recommendation fromthe
Dates Conmittee and |'d also like to note on behal f of
San Joaquin Fair, Forest White, the manager fromthat
fair, sent a letter to the Board noting that San Joaquin
Fair cane to an agreenent with two days of overlap in
the 2005 cal endar, we want to express our thanks to
Magna for their cooperation. W've had good di scussions
with them That's part of the basis for the cal endar
that's being proposed. Thank you.

MR. HARRI'S: Additional conments on the date in

the north?

20
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I"'mstill concerned with the 6-day weeks
basically in February and January and Cctober. |If the
popul ation in the north is sufficient to really sustain
t hose, do the horsenen have feelings on those?

Do you want to comments on 6-day weeks during
the winter?

SPEAKER: Jack (inaudible) from Bay Meadows. |
think this is sonewhat of a historic neeting for the
first time since 1992 the north has had any
controversies with the south where there was never any
controversy. And | nentioned '92 that's when | started,
this is sort of a landmark occasion. As far as the
overlaps at that point in tine, that's really when
think that we have the best chance that the horse
popul ati on coul d be running agai nst Eneral d Downs.
We're not running against any overlaps at all. | don't
think that we've had too much problemin the north.
don't have the stats for those particul ar days, but |
don't recall it being |ife and death to fill in January
and February. Thank you, and again, we appreciate the
work of the Dates Committee and accept their
recomendati on. Thank you.

MR. HARRIS: If you did have a scenario where
it was a Monday, Wednesday in February or January that

you were dark but the south did run, you would still be

21
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able to be open for sinulcasting the total programthat
was avail able that day in the south and what the south
i mported?

SPEAKER: That's true, but it doesn't work very
well, we've tried that on several occasions. And we
have proposed, and it's part of a discussion now, to get
| egislation that would allow us to bring in the northern
zone unlimted simulcast on such days but we don't plan
to introduce that bill until next year. That bill was a
bill that we ran about four years ago that, you know,
fortunately passed a |legislature that was vetoed by
Governor Davi s.

I don't think that the six days will be a
probl emin January and February. Thank you.

MR, COUTO  Good norning again, Drew Couto,
Thor oughbred Owers of California. M. Harris, in
general, we favor five days. That's clear on the
horsemen. It's difficult to run sustained 6-day weeks
and when you | ook at the total nunmber of thoroughbred
starters in California, thoroughbred neets and fair
nmeets in 2003 it's hard to argue with the nunbers.

We've had the fewest that we've had potentially ever, at
| east back to 1990. So this is serious. There is a
serious shortage of horses, we know that, all of us know

that. But | would say to you that ny board has not been
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offered at this tinme, a week difference, we discussed
with our track partners and they believe that the best
productive tine use was the schedul e devel oped by the
commttee and by our coll eagues at the racetrack and
col |l eagues in the north, but I would confirmexactly
what you're inmplying, we do favor 5-day weeks in
general, and we do have a shortage of horses.

MR. DOERGHTY: Charlie Doerghty, California
Thor oughbred Trainers. 1'd have to echo Drew s coments

that given the sentinent of the trainers in northern

California they do favor the 5-day week. It's a very
difficult call. It's, you know, we're given -- we're
willing to give up sone of those days during the fair

time and to think of give up nore additional days at
maj or race tracks, that's sonething that nost trainers
just do not want to do to give up days at a nmjor race
track. It's, you know, field size is an inportant
consideration. [It's a tough call. But we do favor
5-day race weeks.

MR, HARRIS: Both of those responses were sort
of yes and no. |'mnot sure what they nean. Anyone
with the fans commttee have any feeling on this issue?

Any ot her comments fromthis issue?

MR, MARCONI: My nane is Bob Marconi, |'mon

t he Southern California Fans Committee and our
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committee, and nyself being a fan, |'mreal concerned
with the fan field sizes, especially during the week at
the Southern California sites. I'mretired, | like to
go to the racetrack, but on the weekdays, especially at
Hol | ywood Park | don't go because of the field sizes,
they have five- and six-horse fields, they don't excite
me at all. M main thing is | think that we should cut
the racing days as far as | cannot see six day a week
days because they dilute the fields. So I believe that
we should go to five and sonetines 4-day a week racing.
Thank you.

MR, LICHT: | nove we accept northern
California harness and quarter horse schedul es.

MR. HARRI S: Second to that?

MR, HOROW TZ: Allen Horowitz, Capitol Racing.

I know fromthe description of the [ ast neeting sounds

like there was no discussion at all froma proposal that

was submitted by Capitol Racing to the Dates Committee
that entertains harness racing at the Stockton facility
fromJuly through Novenber. Clearly there have been no
dates allocated. | think that Capitol Racing has
entered into a | ease with the Stockton fairgrounds for
that, we think that it's a viable facility, we think
that it's a viable market for devel opi ng new raci ng

progranms and in this day and age where there is so nuch
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instability in racing, what's going to happen at Bay
Meadows when it's done. \What's happening with Gol den
Gate in light of the San Pablo Casino. There are so
many negatives that | think it's shortsighted for us not
to think about the future of racing and when there is an
opportunity to expand to a new facility and a facility
that will take sonme tinme to develop, instead of, if you
will, bottling up harness racing to one facility,
Cal - Expo, where Capitol Racing has been successful in
devel opi ng those dates, |et us have a shot at another
facility that we can also begin to do the sanme thing
that was done at Cal-Expo. | think it's shortsighted
and | didn't want this meeting to go by w thout the
menbers of the board w thout knowi ng there was anot her
proposal that went beyond the July dates that are in
this cal endar. Thank you.

MR. HARRIS: WII the Dates Committee
expl ain how they visualize things happening after the
1st of August?

MS. MORETTI: In terns of?

MR. HARRI'S: | understand basically the harness
dat es have been addressed through July with the thought
that they would be revisited at some point for August
t hrough Decenber?

SPEAKER: Excuse nme. |'m Ben (inaudible) the
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presi dent of the California Harness Horsenen's
Association. | would like to touch on that. It is

i rportant that we get the dates for fall 'O05.

Hi storically our Cal-bred closer progranms have been in
the fall of '05, | believe this will effect breeding in
our state. W do need as nmany Cal breds as we can,
that's how we showcase themoff. [It's also how we
showcase our two years olds off and three years olds in
Oct ober, Novenber, Decenber. So, | ask that you revisit
that. Thank you.

MR, HARRIS: It looks like today we're not
going to be able to do it. | agree that we shoul dn't
let it slide forever, but we do not have anything at
hand today to show --

SPEAKER: We woul d revisit this?

MR. HARRI'S: Revisit this in the fall sonetine
to see where it could go

MR. HOROW TZ: Allen Horowi tz, Capitol Racing.
The RFQ for Cal -Expo has been essentially put out and
advertised and distributed. The cal endar of events from
the distribution point to the future is that the
decision will be nade with regard to a new operator for
t he Cal -Expo dates on the 3rd of Decenber. That puts us
way into the fall, very late fall, alnpbst into 2005

bef ore we woul d have di scussions with the allocation
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committee revisiting this issue, in the nmeantinme any

i mprovenents, and a host of inprovements have to be nade
in the San Joaquin facility in Stockton, we've |ost four
nonths in trying to make those changes. And those
changes, one of those changes include lights and frankly
that's no snmall task, either expense-wi se or tinme of
installation. W would request that maybe this be put
over for the next neeting and try to give the Board sone
input and try to get the Board to deal with the issue,
know it's a difficult issue. But there is another
facility that is available to harness racing, and in ny
busi ness sense instead of putting all your eggs in one
basket sonetines you have to make changes that are hard
to make to try to do sonething to devel op anot her
facility. Thank you.

MS. MORETTI: One of the things that Cheryl and
| both tal ked about was to request that the dates be
revi ewed sooner in the course of the fall or the
begi nni ng of next year, prior to waiting for the sumer,
but because Cal - Expo has already indicated that they are
goi ng out would be allocating dates to non-entities.

MR, HARRIS: It won't be a problemto, whatever
we do can be revised later, it's not chiseled in stone.

MR. ELLIOTT: David Elliott, California State

Fair. W request that the Board -- our letters indicate
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that we request to the Board to allocate the dates for
the entire year, but we're satisfied with this current
schedule, if you were to approve those dates today, as
Al'l en nentioned and RFP will be out and we woul d award
sonmetinme in Decenber, early enough if there is a neeting
i n Decenber of the Horse Racing Board we can bring nore
information to this board regardi ng Cal - Expo begi nni ng
in the fall, '05. Thank you.

MR. HARRI'S: Why don't we get the discussion
out of the way on the harness or night industry.

MR, LICHT: | nove that we accept the northern
California schedul e, the harness and quarter horse
schedul e as proposed by the committee.

MR. HARRIS: For that's the total schedule the
notion is on. |Is there a second for that?

MR. SPERRY: Second.

MR. HARRI'S: Discussion on this?

To get a vote on the table |I propose that we
amend this recommendation to delete six day weeks except
during the point that Del Mar is overlapped. Basically
elimnate the days, 19th of January the 23rd of
February, the 12th of Cctober

MR, LICHT: We have a notion the way it is --

MR. HARRIS: It will be a notion to amend. |

don't know if | have a second.
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Sperry.

You need

approve

t hat

I'm

MR, LICHT: There was a second by Conmi ssi oner

MR. HARRI'S: On the amendnent?

MR. WOOD: On the notion that's on the table.
to vote on that notion.

MR. HARRI'S: The notion on the table is to

t as submitted by the staff?

MR, LICHT: No, as submitted by the conmittee.
MR. HARRIS: All in favor.

SPEAKER(S): Aye.

MR. HARRIS: |'Ill vote no.

Any other notes? M no is based on the fact

concerned about the field size.
MR BIANCO: | vote no.
MR. MOSS: | vote no.
MR. HARRI S: Three nos.
We'll do a role call

MR WOOD: M. Mss?
MR MOSS:  No.

MR WOOD: M. Sperry?
MR. SPERRY: Yes.

MR. WOOD: Ms. Moretti?
MS. MORETTI:  Yes.

MR. WOOD: M. Licht?
MR. LICHT: Yes.
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MR. WOOD: M. Harris?

MR. HARRI'S:  No.

MR, WOOD: It does not carry, it needs four
votes to make it carry.

MR. SPERRY: Do you have another notion then?

MR HARRIS: |1'd like to see data on what sort
of field sizes we had during those nonths and what the
econom ¢ i npact would be on the north if they were dark
one of those given days and instead did bring in races
fromthe south and because | know that it's been done
but my recollection of that it was done on pretty
limted basis and it wasn't done recently and it wasn't
done very many tinmes. M theory was that it would be
good to do it, my proposal would be like three different
days to see what data we could collect. These would be
days that purses would be generated and conm ssions
woul d be generat ed.

MS. MORETTI: Would you prefer to carry over
t he di scussion until next nmonth then?

MR. HARRIS: W have tine to do it if we could
carry it over to get nore data to sustain or rebut the
argunents.

MR. WOOD: Was the conmittees' recommendation
to add those Mondays to the racing calendar in the north

based upon the additional changes in the southern
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cal endar ?

M5. MORETTI: We tried to accommpdate north and
south of course they feel --

MR, WOOD: The Wednesdays were added in order
to make an overlap situation with south. So if you take
the northern California as it was originally and submt
it and reduce the Wednesdays, which you're having
concerns with because of the six days, that would be
what the industry had subnitted and agreed upon. The
committee tried to add the extra Wdnesdays in order to
facilitate the southern calendar if it worked out and
we're going to mtigate the circunstances in the south.
Is that not right, Ms. Moretti?

I think the northern California was agreed upon
we just added the Wednesdays in order to have an
overlap. |If you were to nmaeke an anendnent to the
Wednesdays - -

MR. HARRI S: The concern is, is it necessary
the this northern dates absolutely mrror the southern
dates or not? O would it be wise to have an experi nent
in 2005 and see what sort of results we could get on
those dates by racing in one sector w thout the other
sector.

SPEAKER: Jack (i naudible) Bay Meadows.

First 1'd like to point out to the Board, and
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woul d assune this might be supported by sone of the
raci ng associ ations in the south, that the northern
signal is also of inportance to them on days that they
are open and it generates substantial comm ssion and
purse noney in the south.

Secondly, you know, | would wonder whether we
couldn't have sonme flexibility in that if we were
running into field size, it would be discussed with the
board and determ ned whether, you know, we should run on
those Wednesdays or not. | would say that one of the
things that's happening in the north is that, because of
the concerns of the horsenen, both TOC and TCC, the
dat es have been changed in the north because of the
perception that the Bay Meadows track can handle rain
better than the Gold Gate track has in the past,
al though that may not be true in the future, but you
cannot tell. That was one of the reasons for the change
in dates. If that happens there will be inpact
favorably upon field size. And it seens to ne that
rat her than nmeking a decision right now as to what the
field size is going to be in January and February that
we coul d have sone flexibility in that through the staff
or through a conmittee that you mi ght appoint anong
yourselves as to who woul d nake a decision as to whether

we woul d be able to run on those two Wednesdays that are
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i n question.

MR, LICHT: | agree with you. There is no
statistical data that the inpact is any nore severe in
the north than the south, and to penalize the north for
no reason nekes no sense.

SPEAKER: | think that | just called quickly to
find out inthe field size in the north on February was
al nost identical to what it was in March. And those
days are the days that the north has the best chance, we
aren't running agai nst Enerald Downs and not running
agai nst overlaps. | would ask for flexibility and see
if we can't work it out that way. Thank you very much.

MR. HARRIS: | could see sonmething like that if
it was earned dates, if you could show that you had a
field size of 7 1/2 or 8 for that four weeks preceding
the dates in question, | wouldn't have a problemwith
that. |'m concerned about the field sizes in the 6s and
we're trying to jamin another day.

MR, COUTO  Drew Couto, Thoroughbred Owners of
California. M. Harris, you indicated before that we
gave a yes and no answer, let ne clarify that. Yes, we
woul d support 5-day weeks from TOC s perspective in
terms of we do believe, and if the comm ssion would
like, we'll conpile some data for you as to what field

sizes were by week last year. Unfortunately | can't do
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it at this nonent. As a general statenent, particularly
in the north, we believe we have an inventory issue, we
have an inventory issue throughout the state, obviously.
But we do support five day weeks. We think at this
point in time we would have to support any
recommendation in that regard, at least with regard to

t he north.

MR. HARRI'S: How nmuch in purses do you think
woul d get generated if you had a dark day in the north
but had racing in the south?

MR, COUTO | would hate to speculate on that.
I could have projections run to try to identify that.

MR. HARRI S: That would be an interesting part
of it if you could generate purses to be used on the
ot her days to help field sizes.

MR. COUTG We have to bal ance the interest of
northern California horsenmen and southern California
horsemen. Obviously, we don't want to adopt a schedul e
that is predatory in terns of handle up north versus the
south, we have to bal ance those interests. But at |east
recogni zing the conditions currently in the north. As I
said, ny board supports to an individual 5-day race
week.

MS. LICHT: How do you justify being against

the three days bei ng added on the Wednesdays and yet you
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are pro the overlap that we tal ked about in the prior
issue? Isn't that the same issue?

MR, COUTO  You're tal king about the northern
California Cal - Expo?

MR. LICHT: Yes.

MR, COUTO What we're saying with regard to
the northern California Cal-Expo is, you have a day,
Monday, when Cal - Expo el ects not to run overlaps with
Del Mar then it would be the sole northern California
nmeet, instead they choose to run on a Friday and have
three neets running. |If they want a day of clear
overlap racing in the north, nmove to the Mnday, help
Del Mar to the south, help thenselves to the north and
south. We're saying, balance this. But stacking three
is not a good idea.

MR. LICHT: For ne that's a business decision
for them and what you're saying, you're justifying
based upon field size, it has nothing to do with field
si ze.

MR COUTO. We think it's nore than a business
decision to be nmade al one by Cal -Expo. The horsenen
have a role in suggesting what the date process is, we
| ooked at that, we believe that the industry throughout
the state is benefited by having a neet running

simul taneously in the north and south on that particular
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day, that Monday that we're tal king about, we're talking
in general, in abstract, it's different, but if you | ook
at one instance, that's the recomendati on that we have
t here.

MR, LICHT: | think this is a direct penalty to
the northern California horsenen and horse popul ation
nmysel f.

MR. SM TH. Good norning, Preston Smith. |
have a background as a trainer and a driver w th harness
horses. Forner owner of thoroughbred, one anyway. |
think the Board itself is overl ooking one inportant
issue, if in fact you suggest novi ng one day out of the
program how nuch is going to inpact the entire
community, and |I'mtal king about 20 percent of soneone's
wages, if you're not working the parking lot, if you're
not worki ng the nmutual nmachi nes, how many ot her
contributing factors are involved as far as people's
income is concerned. |If it's at all possible to race
that fifth day, you have to give consideration to a bil
that was inplenented earlier this year in affording the
owners nore additional income just for putting a horse
on the track.

That may not sound |ike much noney, $400, but
if you have that bill coming in every nonth, and you

know you have $400 in front of it for starting that
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horse, then you're going to give yourself nore
opportunity to invest in the industry and | think there
are a fewtrainers here in California, northern
California especially, that have not aborted

t hor oughbred racing here in the State of California
primarily because of the assistance offered by this
government. The California Horse Racing Board has to

t ake everybody into consideration. Could you |ose 20

percent of your income and still exist the way that you

are? Do not take this extra day away fromthese people.

They need the incone, whether they are working the
parking | ot, the nutual machines or just delivering
sonething. The stewards are going to |lose an extra day
they haven't even thought about that. That 20 percent
a lot to anybody's incone right now.

MR. HARRIS: W're not tal king about going fro
a 5-day week to a 4-day week, we're tal king about going
froma 6-day week to a 5-day week

MR. SM TH: The nention was nmade of elimnatin
one day because of purses, because of the field sizes.
You've got to give this industry a chance to adjust to
the additional nonies nmade to the starters. And maybe
then you'll bring nore horses into the State of
California, because you'll have nore people willing to

put noney into the industry. You're |osing owners

S

m

g
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because they do not get any noney back. |f you put 12
horses into the starting gate and there are guys that
finish 10th, 11th and 12th, at nothing, now they have
something to look forward to, at |east they can pay part
of their bills with that starter nmoney. | thank you for
your time.

MR. HARRI'S: Any comments on this?

MR. CASTRO. Richard Castro, representing
pari-mutuel clerks. W would also like to see the added
day. What bothers me is that we negotiate contracts and
we base our contracts on your racing cal endar and then
you juggle them If this one day is not that nuch of a
bot her, but what cones down the road may be of sone
concern if you were to stop the overlap with Fresno or
sonmething |ike that. But on this issue, at this tine,
we would like to see you add the extra day.

MR. HARRIS: To be clear on the issue, even if
it was a dark day in the north the track woul d be opened
for pari-mutuel wagering and the enploynent at the front
side would be simlar to a nornmal day.

MR. CASTRO  When you run a dual signal we hire
nore people. Wen you have one part of the signal dark
simulcast, it's | ess people.

If | could quote Dick Hughes, "If there is one

such problemlike that in this industry, it is one too
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many. "

MR. HARRIS: Wuld it be better that we have
all 6-day weeks?

MR. CASTRO. If you want to get that way about
it, what do they do with the Indian reservations? Do
t hey shut those places down?

| think | better quit here.

MR. LICHT: Why don't we start with a sinple
notion. | nove we accept the Los Alamtos dates and the
har ness dates as proposed by the committee.

MS. MORETTI: Second.

MR. HARRIS: Al in favor of that.

SPEAKER(S): Aye.

MR HARRIS: | nove that we accept the proposa
of the HRB Dates Committee with the exception of
nodi fying it to elinnate the Wednesdays foll owing a
Monday hol i day, subject to reconsideration based on
adequacy of field sizes prior to those dates being run

MS. MORETTI: Wbuld you repeat that.

MR. SPERRY: You're tal king about Gol den Gates
one day which would be January the 19th?

MR. HARRI'S: Yes, that's one day.

MR. SPERRY: Bay Meadows, February 23rd and
April 20th?

MR. HARRIS: Yes. W can |eave the 20th, that
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is the opening day of Hollywood Park. | would hate to
see that as a dark day. | think that could be the
exception. But the other day would be on October the
12t h.

MR. SPERRY: It's okay to have short fields on
that day but not the other two?

MR. HARRIS: Every day that we elim nate hel ps
our field somewhat.

MR. SPERRY: You're only talking about three
days on the calendar, it's not that big of a burden.

MR HARRIS: 1'd like to see the data of what
we could do with that scenario to see if that -- | think
it would be help field size sonewhat, but to get the
econom c data if there could be a viable way to do it.
' m concerned of the 6-day weeks and our horse
popul ati on the econom cs of racing going forward not
| ooki ng that good, we need to |ook at different ways to
experiment with it.

MR. SPERRY: | don't understand how it can
i mpact CGol den Gate's field size on just one day of a
meet .

MR, HARRIS: Well, it doesn't dramatically, but
| think it does help somewhat. |If you run 60 horses a
day that could conceivably run some other day that week

you could get another five horses in the next five days.
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MR, LICHT: | can't accept it in the south if
we do not accept it in the north without any statistica
data at all, only speculation, there is absolutely no
data in front of us.

MS5. MORETTI: We could table this until we can
get nore data for you, would that hel p?

MR. SPERRY: O the 6-day weeks, April 20th was
one of then?

MR. HARRIS: Well, yes, that one | did not
include. It could be included. The other day woul d be
October the 12th, that is Fresno overlap day. |If we
woul d not want to have triple overlap on that day.

MR, WOOD: Could | nmke a suggestion
M. Chai rman, those dates are added to the cal endar
based upon the calendar in Southern California to nake
them consi stent. Wuldn't you want to | ook at the
Sout hern California calendar to decide if you want to
grant those overlap days in Southern California to
determine if Northern California was right or wong?

MR, HARRIS: One of the issues is how inportant
it isto mrror the dates between the north and the
south, which | don't buy into that it being that
i mportant.

MR, LICHT: One of the fairs |last year raced

one day and there was not racing in the south and it was
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a di saster.

MR, HARRIS: That's a different experinent than
where the race in the south and they don't race in the
north, I"d like to see that data. Do we have that some
pl ace?

MR, CASTRO. | don't have it with nme today,

M. Chairman, but it's certainly avail able.

MR. HARRIS: 1'd like to see how that has
worked and if we did it enough tinmes to really be
rel evant and al so what sort of the field sizes we have
in the north or south during these tinmes in question
And we get some comments from fans that are upset about
short field sizes and we cone in here as a board and
say, this is terrible but we would give as many days as
t hey want.

MR. SPERRY: W thout nmaking a notion to table,
why don't we hold it over and get the information from
north and the south.

MR. HARRIS: That's fine with ne, anyone object
to that? We'll hold over, at |east the northern
proposal

MR. SPERRY: We have to hold over both then

MR, HARRIS: Well, if you assune the south and
the north have to mirror each other

MR. SPERRY: W need the data.
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MR. HARRI'S: W need the data to see those. W
have a | ot of other issues in the south besides this
i ssue.

MR. CASTRO | would like to | eave you a
thought with the north. This was a huge cooperative
effort of the Racing Association and the trainers and
TOC, and we all cane together and we cane up with a
schedule. It's a long-established policy of this board
that | think that there is inperial evidence or it
woul dn't be a policy of the Board that the dates should
have concurrent racing in the north and south. | think
that you also have to | ook at how much they produce in
the south in this equation because it is of inportance.

You're cutting down, if | can do on those
Wednesdays you're inporting 21 races in the north and
the south and we're at 29, and you're taking away 8
races in the south would otherw se have. |'m pointing
that out for the good of the industry that soneone may
have a horse that's running in the south, although
that's infrequent. | think that, you know, it's unclear
to me whether we're tal king about two days because | can
see us also getting down here to Cctober the 12th where,
you know, there's going to be pressure. So that's
taking two days away from Bay Meadows at | east.

I think that the Dates Conmmittee and everybody
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wor ked hard on this and | woul d suggest that some votes
shoul d be paired, but | would assunme that Cheryl
Granzella is absent here would vote to support her
comittee, and if that was the case we would have four
votes. Unfortunately she's not here. Thank you.

MR HARRIS: | would Ilike to see the data
before we made a final decision

MR, BETAKER: Rick Betaker, Hollywood Park. |
do have a little data. W ran one day during this | ast
spring summer neet uncovered, it was the Wednesday
following July 4th, so July 6th. W handled, it was on
Pl easant on, we handl ed $464, 000, we generated, $23, 000
in purse noney on that day.

MR. HARRIS: Is that the total southern network
or just Hollywood Park?

MR. BETAKER: It was total southern network,
yes. That's wagering on all products, not just the
Northern California products. That was the total handle
that day for Southern California.

MR. LICHT: Would you have any idea what
percent age of your front-sided enpl oyees you enpl oyed
that day as opposed to a typical Wdnesday?

MR. BETAKER: |t was reduced, we knew what kind
of business we would do. | can't tell you from an

associ ation standpoint -- we're happy to generate
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addi ti onal purse noney so that we can build that into

t he subsequent progranms, but it's a noney |oser for the
Association with the Union wages and so forth, and the
m ni mum anount of space that you have to open, we sinply
do not have the volune to realize revenue streans like
adm ssion, parking, food and beverage and so forth.

MR, HARRIS: |I'mnot clear, you would like to
get July 6th back as a Hol |l ywood Park date then?

MR. BETAKER: That's not ny point. You were
asking for data, | wanted to give you the one day that
woul d be as close as anybody has in the room here right
now al ong the lines of these discussions. You can
extrapol ate that, that obviously was Southern California
wagering on Northern California fair, and you can factor
that up if you like given the other conditions. It

isn't great any way you cut it.

MR, HARRIS: | would look to see it going the
other way. |If you run in the south and not in the
nort h.

MS. MORETTI: Well, | can tell you that one of
the other ideas that we had was to throwit all in a

l[ottery, put everybody's name into a hat and pull out
t he days, that doesn't seemto work either. Fromny
point of view as a conmttee nmenber, | find it difficult

to deal with the southern -- if you don't do Northern
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California to deal with the southern because we actually
-- first of all, thank you Northern California for

com ng together because it was very hel pful. W kept
hopi ng Sol omon woul d cone to the table with us but he
didn't show up, so we cane to the best consensus we
could and it was based on the facts that we had at hand
and nothing isn't concrete, we're not married to this
proposal, and |I'mcertainly open to any and all new, you
know, methods of conprom se and we'll get you as much
data as we can.

MR, COUTO  Drew Couto, Thoroughbred Owers of
California. Perhaps |I'mthe nost confused individual in
the room but | want to try to set at |least TOC s
position straight to the extent it mght help you make a
decision. | thought in responding to M. Harris'
guestion it was a phil osophical question about whether
we support five days versus six days. And we, in
general, support five days, we think it's better for al
t he horses, individuals, et cetera, fans.

Wth regard to the specific proposal for
Northern California, 1'd have to echo what comm ssi oner
Moretti says, this was a joint effort between the tracks
and the horsenmen trying to resolve very difficult
schedul e issue in the north. W spent quite a bit of

time, we cane to a recomendation together, submitted
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that to the conmittee, and are prepared to live by that.
W will provide, if it assists the conmm ssion in |ooking
at this issue going forward, we volunteer to provide any
statistical data, but with regard to this particular
recormendation, we'd like it clear that this reflects
TOC s opinions along with their colleagues in the north
and we renmmin supportive of the conmittee's
recommendati on. Thank you.

MR. WOOD: |Is there a notion on the table now?

MR, LICHT: | nove that we accept the proposa
of the conmittee regarding northern California, with a
corollary that's subject to review by the Dates
Committee up to their total -- their decision that
uni |l ateral decision, they can nmake a decision that based
upon field size they can elimnate any or all of the
t hree Wednesdays that we're tal king about, if they
believe it necessary.

MR, HARRIS: Well, | don't knowif that's
shoul d be the Dates Conmittee, or just conme back to the
Board, they can nmeke a reconmendati on of the Board.

MR, LICHT: | thought it was nmore efficient to
have the Dates Committee. |'Il keep my nmotion with the
Dates Conmittee.

MR. WOOD: Second the notion.

MR. HARRIS: All in favor.
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SPEAKERS(S): Aye.

MR. HARRIS: | vote no.

MR. WOOD: Five to one.

MR. HARRI'S: ldeally if they could come up with
some benchmark of how they will do that, that's the
probl em

MS. MORETTI: That based on Northern
Cal i forni a consensus.

Sout hern California, okay. The results of the
committee are as follows; we'll nmaintain a holiday break
at the end of the racing year from Decenmber 20th to 25th
for 2005. The holiday break is the one itemthat wll
the TOC has indicated that is absolutely essential for
themin the racing calendar. The calendar will not
reduce race days thereby answering the concerns of
wai ver regardi ng the nunber of workdays available to
their union nenbers. It will allow Del Mar to post
two after Labor Day thus keeping the majority of their
nmeets. It will provide the racing schedul e requests by
all of the racing associations except Santa Anita and
try to address the concerns of Santa Anita at the sane
time. The proposed 2005 races dates include to maintain
the policy of capping the total nunber of races at
t hor oughbred neets at an average of 8.6 races per day

shoul d be continued with an additi onal mandate of now
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nore than nine races on weekends and holidays. For
Sout hern California thoroughbreds the commttee has nmde
an intensive review of the calendar with the
consi deration of the input fromthe racing associ ations.
In order to deal with the concerns Santa Anita has with
the initial proposal for 2005 dates, with two day
rejection from2004 for their winter neet, the comittee
has added three days to the winter schedule, two
Wednesdays and a cl osing Monday. We're now reconmendi ng
85 days, one nore day than in 2004. The
bottomline, there is a wi de range of possible schedul es
and as | said, | did keep hoping that Sol omon woul d cone
join us, but he did not show up. Only a few of these
did work. Cheryl Granzella, chair of the conmttee, and
| both agree that neither of us is conpletely satisfied
with the total schedule given. But given all of the
issues we tried to put themall into the best that we
could and weigh themand we felt this was the best for
this year.

W woul d al so say that we agreed that if Santa
Anita was designated to take the hit, if you will, or
| oss this year, then they can speak to those projected
| osses, that next we're we would want to make sure that
they were not the ones at risk. And also we both

t hought that to avoid such contentious decision in the
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future, not that we would avoid them but perhaps we
could come to the table with a little bit nore
consensus, we woul d suggest that the racing dates
cal endar be issued on a nulti-year basis and obviously
that is sonething that the Board woul d have to deci de.
But we thought that would be better for all of the
associ ations for |abor, so that everyone could prepl an.

MR. HARRI'S: Any discussion on the southern
dat es?

MR, DARUTY: Scott Daruty with Magna
Entertai nnent. Speaking on behalf of Santa Anita ParKk.
As you know we have nmade an alternate proposal different
than that that staff has recomrended. Over the past
several nonths ny coll eague, M. MDaniel, has prepared
the nost exhaustive study and analysis of California
raci ng dates as ever has been done. He has |ooked at 25
years of racing calendars, that's every racing cal endar
since 1980. He's color-coded them charted them
anal yzed them | ooked at the handl e nunbers, the purse
generation nunbers, he's conpared week on a year over
year basis, conpared weeks within given neets. This
i nformati on has been anal yzed backwards and forwards.
The results of all of that analysis has been conpiled in
various reports and letters all of which have been

previously submitted to this board. W would ask at
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this time that all of that information that we have
subnmtted be fornmally nmade part of the record at these
proceedi ngs.

I"mnot standing up here today to restate al
M. MDaniel's prior work, | cannot do that nore
el oquently than he already has. What |I'mhere to do is
to focus the Board's attention on five sinple facts.
Each of these five points cones directly out of
M. MDaniel's analysis. Each of these five points is
in the information that has been previously submitted to
you, but | want to nmake sure that it is highlighted for
t he Board.

The first point; the proposed racing cal endar
subm tted by Santa Anita is consistent with 24 out of
the last 25 racing calendars. The proposal put together
by staff is consistent with one out of the last 25
raci ng cal endars. Now, what | nmean by that is, if you
| ook at the last 25 years of racing calendars in every
year but one, Santa Anita opens on the day after
Christmas and runs 17 full weeks including 17 weekends.
That sets the base for each racing cal endar
I"mnot saying that because | think that Santa Anita is
the center of the universe, |'m saying that obviously
because Santa Anita is the first neet of the racing

calendar. But again, in 24 of the 25 years we opened on
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the day after Christmas and ran 17 full weekends. The
conpl etion of the racing calendar is then slotting in
each additional race meet, Hollywood Park, Del Mar, et
cetera, et cetera. That's what our proposal that we
have put before the Board does this year. Again, we're
consistent with 24 of the |ast 25 years.

I would Iike to point out that the staff report
today, there's a notation under Santa Anita that we're
running 17 weeks and | want to make sure that no one is
confused about that. The proposal that's on the
cal endar to date does not give us 17 weekends, does not
give us 17 full weeks, it gives us 16 weeks and a part.

My second point is, that everybody |oves a
gift. 1f somebody conmes up to you and wants to give you
a gift, what do you do? You look themin the eye, you
thank them you take the gift and you wal k away happy.
That's what's going on here.

Hol | ywood Park and Del Mar are supportive of
the staff proposal and | don't blame them they are
getting a gift. It's not that Santa Anita is here
asking this board to do sonething different or do
sonmet hi ng special or give us sonething we've never had
before. Quite the contrary, we're saying let's go with
history. Let's not unilaterally give a gift to two

ot her racing associations at our expense. Now, what's
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the gift that I"'mreferring to? WlIl, in Del Mar's case
it's the gift of the closing their neet the Wednesday
after Labor Day instead of running an additional week

We all know that certain years Del Mar does that and
certain years they don't. But that determ nation over
the last 25 years has been based on how the cal endar
falls, not based on the action of the Board. This year
the calendar is such that if we follow history and
tradition, Del Mar would run a week after Labor Day,
that's why the staff's proposal gives thema gift.

What about Hol | ywood Park? They are getting a
gift of two extra days. Under the traditional nethod of
determination racing cal endars, they would have 29
racing days in their fall neets. This year they have
31. Again, | don't blanme Rick Betaker for stepping up
here and sayi ng he supports the staff. But let's
recogni ze what's going on. | believe that any analysis
that this board does of the competing proposals cannot
be done in a vacuum it has to be done in the financia
context that our industry operates.

In other words, what's the economic effect on
the industry of these conpeting proposals? | could
dream up a scenario where it nmakes sense to abandon 24
years of history, where it nmkes sense to give gift to

Hol | ywood and Del Mar. The scenario that |I'm dreani ng
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up woul d be one where staff has conpil ed conprehensive
financial data that shows that the industry would be
better off in doing that, | don't believe that's the
case, | don't believe that that financial analysis has
been done or if it has, it has not been nade publicly
avail abl e.

Quite the contrary, the nbst exhaustive
financial analysis that's ever been done in our industry
shows the exact opposite. VWhat financial analysis shows
that the Santa Anita's proposal is nuch better for the
i ndustry. We'Ill actually have 30 mllion dollars nore
of handle, as an industry, as a whole, under our
proposal than under staff's. W'Il generate 1.13
mllion dollars nore of purses under our proposal than
under staff's. Now these are hard numbers, these are
based on historical data. And then again, that's a net
nunber, |'mnot saying that's how nuch Santa Anita will
| ose. Santa Anita will lose nore than that, and you
have to net back in the gifts that Del Mar and Hol | ywood
are given. As an industry we still come out far, far
behi nd.

The other point | want to nmake is, | don't
think that this should be viewed as, Del Mar supports
the staff proposal, and Hol |l ywood supports the staff

proposal, so there are two on this side. And Santa
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Anita supports it's own proposal, so there is one on
it's side. Santa Anita loses, it's two against one.

May | suggest, that's not the appropriate way
to look at it. | think you have to bal ance, you have to
bal ance the benefit to the two associations versus the
detrinment cause to the one. And on bal ance, the
i ndustry cones out nuch better off under our proposal

Just to make that point a little bit finer, the
gift that is being given to Del Mar is the gift of not
having to run a week after Labor Day. Well the
financial data shows that that's not really that big of
a gift, despite what we might all think. Last year in
2003 Del Mar ran a full week after Labor Day. And the
handl e during that week was a nere seven percent |ess
than the handle during one of their typical m dneet
weeks. It wasn't the end of the world, it wasn't
horrible. | don't blame them for wanting that extra
seven percent, but the gift is not really all that
great. It equates out to about 4 1/2 mllion dollars of
handl e and $250, 000 of purses. That's the gift that
we're giving to Del Mar if we adopt the staff's
proposal

What about Hol | ywood Park? Again, | don't
bl ame them for accepting the gift, but what's the gift?

It's two extra days. |It's going to generate about
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$600, 000 worth of purses, and 15 million dollars worth
of handle. Again, take those gifts to Hollywood and De
Mar, net them out of the loss that Santa Anita is going
to suffer and the industry is still 30 million dollars
behind the handle, 1.13 nmillion dollars behind in

pur ses.

Now t he next point that | want to nake is that
this is not just a one-year problem |If this board
adopts staff's nethodol ogy, we have reason to expect
this will continue on in the future. W're at
crossroads saying, are we going to go with what happened

in 24 out of the 25 years or are we going to adopt a new

way of |ooking at things? |If you adopt the new way of

| ooking at things, Santa Anita is going to have a
16-week meet, not just in 2005, but also in 2006, also
in 2007 and nost likely also in 2008. This is four-year
probl em and over that period of tine we're tal king about
almost 5 million dollars of |ost purses. |If there were
a reason, if there were a reason to adopt staff's
proposal backed up by hard financial information, we
coul d have a debate about that, but | haven't seen the
financial data and to ne it's unclear why we would go
down that route

Now, the last point that I want to nake is the

poi nt about the Christmas break. You've heard nme talk a
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| ot about the 24 out of the last 25 years. The only
year that was any different was 2001. And there was a
concessi on made by Santa Anita in order to nmake sure
that the Christmas break was a possibility. W stil
support the Christmas break, we support it because our
partners, the horsenen, want it, it's inportant to them
and it's inportant to us. W' re not saying do away with
the Christmas break, we're saying there is a nuch |ess
destructive way, destructive to the industry and
destructive to Santa Anita. There is a nmuch |ess
destructive way to do it. And for that, I'd |look to
turn the mcrophone over to my coll eague, Chris MCarron
who is going to tal k about our ideas on the Christnas
break because we do recognize it's inportant.

MR. WOOD: | want to nake a comment. | do
appreci ate your presentation and it's well-prepared, but
woul d you pl ease renenber that is not a staff
recommendation, this is a Race Dates Conmittee
recommendati on, and when you speak of this
recormmendation it's not fromthe staff, it's fromthe

Race Dates Conmittee. Thank you, Scott.

MR. DARUTY: Your point is well taken, thank

you.

MR, MCCARRON: Chris MCarron, Santa Anita
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Par k.

Thank you for ny opportunity to express ny
views on this as well. Despite the fact that we
recogni ze that CTT and TOC have not necessarily taken a
position on which cal endar, should be approved for next.
We' re we nonet hel ess wanted to get the opinion of the
horsemen, so yesterday norning we went into the
backstretch of Del Mar to basically provide an
opportunity for themto hear our proposal and get their
views on it. And we wanted to take their tenperature so
to speak. And if | may, I'd |like to pass out to each
one of you the flier that we handed out yesterday that
basically provides six bullet points for the horsenen
that gave them opportunity to review it and we feel that
any questions that they have -- 1'l|l go ahead and pass
t hose out.

Scott has already said that we're in favor the
Christmas break and yesterday at the trainer's
gat hering, which by the way was incredibly
wel | -attended, | think that anybody in this room woul d
agree if you can get 35 trainers, no offense to people
back, here, if you get 35 trainers in one roomover a
topic, it's pretty good attendance. And |I'm happy to
say at the end of our presentation Ron stood up and

asked for a show of hands who favors the -- which was,
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correct me if I"'mwong, the staff proposal, the
cal endar that we had shown them yesterday.

MR. HARRIS: Just to clarify, | don't think
this was a staff proposal, the Dates Conmittee proposal

MR. MCCARRON: The one that | showed them
yest erday?

MR, WOOD: | just got it handed to ne.

MR. MCCARRON: Nonet hel ess --

MR. WOOD: Everything starts out as a staff
proposal, Chris, it began as a proposal of the staff.
The comrittee had three neetings, the comittee
deterni ned what the recommendation to the Board was
going to be on the race dates. W take a little
exception when you refer to it as "the staff." The
staff does not make that recommendation, it's the
comm ttee that does.

MR. HARRIS: Just to clarify, what they show as
staff proposal, is it the Race Dates Conmittee proposal ?

MS. MORETTI: The final decision was made
bet ween Cheryl and nyself.

MR. SPERRY: Chris, did you show the group that
you net with yesterday both cal endars?

MR. MCCARRON: No, sir. W did not have the
conmmittee's proposal in our possession yesterday, we got

that this norning.
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So anyway, we were -- needless to say that we
were pleased with the result of our neeting with the
trai ners yesterday, they were overwhelmngly in favor
t he proposal that Santa Anita has made. | did also
share with themthe discussions that have gone on

between the tracks and TOC and TCC with regard to the

Christrmas break. | realize this we already said that we

are happy to provide the Christms break, we feel it's
necessary, despite the fact that it has not proven to
provi de the econonic gain that it was projected to
several years ago. | believe the statistics bear that
out, that the Christms break hasn't acconplished what
it was set out to do. Wien | shared with themthe fact

that horses do not rest with a three or four day break

the hel p doesn't rest and all that, | basically got nods

of approval around the roomthat everybody agreed with
t hat .

Nonet hel ess, Jack worked very, very hard in
trying to conme up with conpromse to grant this
Christmas break because it is so adamantly asked for
So he came up with a creative way and that was to nove
the opening day off of Christmas Day. W also
di scovered yesterday that is not necessarily sonething
that the horsenen are in favor of, and so we'll be

flexible with that as well. [If we need to open on
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Christmas Day we'll do that --

MR, HARRI'S: Not Christmas Day, you nean the
day after.

MR. MCCARRON: Yes. After. The traditiona
26t h of Decenber. And then provide the break after that
if that needs to be. So we can nove the dates after our
openi ng day to go ahead and provide that break. So, we
feel very confortable that the conprom se that we have
of fered should afford that opportunity and we just
basically ask you to strongly give that consideration

Now I'Il have M. MDaniel conme up here and add
sone nore to it.

MR. MCDANI EL: Thank you. Jack MDaniel, Santa
Anita Park, Magna Entertainnent.

I can add sone specific points to the nunbers
t hat have been addressed here today in terns of these
proposals. First of all, Comr ssioner Mretti, thank
you. | think that you heard our pain, you understood
that this was a great loss, it is going to be a hit if
you go down this road, it was a hit in 2001, we tried to
quantify that. W indicated in ny letter that we
suffered a loss of 90 million dollars in handle fromthe
year prior. WAs all that attributable to the loss in
the week, | don't think so, many other variables cone

into play. But we've quantified the value of the week
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at a very mnimum nunber of 50 million dollars in handle
and two million dollars in purses.

MR, HARRIS: Just to clarify, do the handle
nunbers, do they include -- that's the total handle
i ncluding i nported races or everything?

MR, MCDANI EL: That's everything.

At the end of the day, as a business, we
operate on what we take to our bottomline is the
conmi ssion, and the comm ssion intake is over two
mllion dollars. What we're | ooking at here, and thanks
for the help, we add back in those three days where they
were. the two Wednesdays that we've been di scussing,
and closing Monday. | can give you this information.
The last tine that we cl osed on a Monday happened to be
in 2001. The committee did the sane thing in those
years. That closing Monday was 11 million dollars worth
of additional handle. W had a Wednesday al so in that

cal endar, and that Wednesday was after Martin Luther

King, and that was worth 7.7 mllion dollars. Add al
that up it's about 26 mllion dollars in total handle.
It gets us half way home. W're still going to | ose 25
mllion dollars in handle and a mllion dollars in

conmi ssi on.
We're going to bleed red next year if we go

down this road. That's not good for us, obviously, or
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this industry. W do not want to have a series of bad
news. W have been on an up swi ng of having good news,
we had an up swing in our attendance |ast year. W want
to continue that trend. |If we go this way, this route,
we can not possibly deliver on the prom ses that we
made. We cannot possibly sustain the | evel of
i nvestnments that we're naking. W have to be realistic
about what it costs to run these businesses. W've
i nvested over 60 nmillion dollars in this facility in the
| ast five years. W' ve invested a significant amount of
that nmoney just this prior year and we're comritted to
do it year, after year, after year. That's the
| ong-term play for us.

Here's the problemthat we have with the
cal endar that you proposed. From a business standpoint,
hard to turn down cutting your losses in half, but if we
accept it we are accepting three 6-day weeks. And if we
heard anything yesterday fromthe trainers and if we
heard anything fromthe fans, and they are very vocal
si x-day weeks are not going to be a good thing.

We're going into next year, M. Chairnen, with
a down year, we're going to be |osing handle and
conpressing our stakes races into 16 weeks. That's
anot her problemthat we haven't really addresses. W're

going to take that 17th week of schedul ed stakes races
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in the weekend and push them back into our cal endar

And t hat nmeans that going forward we're going to turn
those races around nuch nore quickly, and that's a
problem for us. Here's an additional problem W're
goi ng to have our derby week, which is a big week, right
butted up agai nst our closing week, which is another big
week. And that contributes to what we call fan
exhaustion. W' re asking too nuch of our public in too
short a period of tine. Consequently we have to
respectfully decline the offer to include those days in
our schedule. | suspect that after further

i nvestigation that could be the outcome of this
conmittee.

Here's the suggestion that we would |like to
make. |If more of this needs to be investigated, if nore
of this needs to be digested, if the analysis of field
size, potential field six-day weeks is sonething that
needs further study, let's push this all off to next
nmonth. Let the Board di gest what we propose. Let the
fans step up, let the trainers step up. Get everybody
involved in this process. Qur fear is that we are
setting the stage for the next four years, if not
forever. This is a nonunmental decision that inpacts us
not just next year but we think going forward.

MR. LICHT: Are you saying that the derby is
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the week after Santa Anita? It's two weeks after

MR. MCDANIEL: No, sir no, sir. W would run
our derby weekend is four weeks out.

MR. LICHT: Onh, your derby weekend.

MR, MCDANI EL: If you look at the nunbers that
we subnmitted in the letter previously, it's a 60 millio
dol | ar handl e week. It was a huge week

MR. LICHT: When | think of the derby, | think
of the Kentucky Derby.

MR, MCDANI EL: We'Ill change that. We'Ill neke
California the star that it deservedly needs to be.

MR, HARRIS: | could see this pushing this
forward another nonth to nake a final decisions. There
is so much data that is conflicting here, not
conflicting, but it is tough to digest it all

MR, HALPERN:. Ed Hal pern, California Trainers.

| felt conpelled to make one conment.

By State law -- first of all let ne
congratul ate Magna on | earning sonmething fromJack, to
try to interview individual trainers to cone up with a
different position. But the truth is, and |'m not
speaki ng agai nst their proposal here, but what | am
telling you is that, California | aw created the
California Thoroughbred Trainers to represent all the

trainers in the state. And they elect a board of

n

65






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

directors to do just that. And by state law we're the
ones that make the presentation to the Board. And
woul d say that when you take 35 trainers into a room and
gi ve them your side you nay cone up with a vote on your
proposal or a vote favoring your proposal, but as the
Board knows, from going through five years of these
i ssues, and certainly as the Dates Committee knows, from
goi ng through five years of these issues, that when you
hear from Hol | ywood Park and from Del Mar, and Fairpl ex,
and you hear fromfairs, all these issues becone so
conplex that it did not work froma random pol e of
menbers giving sone information.

Qur board considered all that information,
peopl e that work hard at considering all that
i nformati on and came to the position that our board does
not know how to cut the baby so to speak. But either
does this board, it's a very difficult task. But
certainly, we want to nake coment, that we don't think
that a random pole of a few trainers should be the
determining factor here, unless a full discussion has
been made, and that's the purpose of our board.

MS. MORETTI: M. Halpern, what's CIT' s
position on the break and how | ong would the CTT propose
t he break be?

MR. HALPERN: CTT has al ways taken the position
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that nore breaks, |onger breaks, and | ess racing would
be healthy for racing, would be healthy for trainers,
woul d be healthy for their enployees and woul d be

heal thy for our horses and that continues to be our
position. W do fall apart, and as M. Harris said
earlier, | suppose my answer is yes and no. W take
that general position to come up with the specifics of
it, is alnopst inpossible, it's a task that you face now
for four years. W' ve seen it every year and we get
into this discussion. W go fromthe overall principle
that less is better for now, but it's not happening.

MS. MORETTI: Are you wed to the period that we
had the break for the last few years?

MR, HALPERN: No, we're not wed to any
position, we're really not taking a position on how you
deal with this. W want you to understand that the
overall feeling of horsenmen is |ess dates, |onger
breaks, would be better for racing.

MR. HARRIS: Well, that has not been
articulated too well in the previous discussion.

MR. HALPERN: Well, | think it's articul ated
over a 5-year period at every neeting.

MR. MCCARRON: Chris MCarron, Santa Anita.

When | was riding I was of the sane mnd set

that a between each neet woul d be wonderful and a nice
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I ong Christmas break would be wonderful. | thought that
way for selfish reasons. Because | always felt there
had to be some point during the year that | need to have
a vacation. In order for me to go out there and perform
to the best of ny ability, | need to prevent from

becom ng sour. And consequently in the |ast severa

years that | rode, |I took vacations. And we he have
jockeys that are here today that do that as well, nost
do not.

The reason that they do not do that is because
when they are on vacation they | ose busi ness and because
of the extrenely conpetitive environnment here in
Southern California to gain and secure and keep the
mounts you have to be there, if you don't show up, you
| ose your business. Now that I've been in this job for
a year and a half and | get an opportunity to see the
business froma different side, | realize that that's
not in best interest of the business.

To give an exanple, if | go to a particular
shopping mall, and that's where | shop all the tinme, and

all of a sudden for four or five days they close that

shopping mall and | have to go el sewhere, | mght find
that that shopping mall is nicer and I'"mgoing to start
to give themny business. |If | goto a bar, if thereis

a particular bar that | go to and they close that bar
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down for a week and | have to go find sonme place else to
go, that's where I'Il go fromthat point on. The sane
t hi ng happens with our racing fans.

| always thought that the racing fans needed a

break. G ve thema break and they will cone back fresh
and they will be throwi ng that noney through the w ndow.
It does not happen that way. |f you take racing away

fromthe fans, they will find sone other product to bet
on and they m ght find that product nore attractive to
them |If we try to create these |ong breaks in
California racing, | really don't believe that it's in
the best interest of the sport.

MR. HARRI'S: Additional coments?

MR, BETAKER: Rick Betaker, Hollywood Park.

Wth your indulgence I"'mjust going to read a
coupl e of paragraphs fromthe letter that | submtted to
the Dates Conmittee | ast week

"Magna has argued that running through

Christmas Eve has been the traditiona

cal endar, but to refresh both fans and the

horses the CHRB mandated a Christmas break in

2001 and began a new tradition, that was a

Hor se Racing Board that was chaired at the tine

by George Nicloaf. |In nandating that break the

Board reasoned it would be unfair to penalize
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Hol | ywood Park by cutting off the final week of
its fall neet while rewarding Santa Anita with
a business windfall for the beginning of its
ensui ng wi nter neet."”

In other words, Santa Anita woul d have been
dramatically hel ped, Hollywod Park dramatical ly harned.
So the Board shifted the cal endar forward, reasoning,
and the reasoning was validated by the ensuing figures.
After that Christms break Santa Anita opened with |arge
field sizes, the first week the average was 10.2, the
next week it was in the md 9s and then the foll ow ng
weeds the md 8s. Then a total handle of the first two
weeks in the neet increased 17.8 million dollars over
the previous year, with increased in earned purses of
$541, 000, and simlarly increases -- simlar increases
in earned conmi ssions on the part of the racetrack

So just think, when you heard the story of the tota
i npact over the course of the entire Santa Anita neet,
you should, I think, look at the inpact in the first
part of that neet, the positive inpact that was caused
by this break.

"Hol | ywood Park's proposal: The winter neet
at. Santa Anita averaged 84.7 days over the
six years, The CHRB should allow Santa Anita

to restore racing as the Dates Conmittee has
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done on two Wednesdays follow ng the holidays;
January 19th and February be 23rd, thus

i ncreasing the total nunber of days in our
proposal to 84."

The Dates Conmittee has gone a step further to award
an additional day on closing day. | understand that the
Dates Commttee is doing it's best to nitigate the
effect on Santa Anita. | wll, however, state for the
record that we have a very difficult tine with our
openi ng day, traditionally, we lack the excitenent that
surrounds both the opening day at Del Mar, there's been
no raci ng dowmn here for all but seven weeks during the
year, and the excitement that, what do you open the day
after Christmas? Santa Anita. W open in April after
there has been 16 weeks, 17 weeks in the nost years of
racing. It is fairly plain wap. W open on a
Wednesday, we do the best we can and to have Santa Anita
cl ose on a Monday, that will make that opening day nore
| ack luster. However, these are special circunstances,
and we support the proposal as subnitted by the Dates
Conmittee.

The proposal we think insures a reasonable
break before Christmas, when everybody wants it frankly.
If you've been at Hol |l ywood Park on those few days

before Christnmas and up to and including Christms Eve,
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the fans have a choice, they obviously want to be there.
| can't say that working with the enpl oyees or the
horsenen is a very positive experience on those few days
before Chri stnas.

So the Dates Conmittee's proposal insure a
reasonabl e break before Christrmas without severe
penal ti es for horsenen, associations, or enployees?

MR. LICHT: The enpl oyees part of your
concl usion on your August 13th letter, 1've always heard

the opposite fromthe representatives of the enployees

here. | renenber Ron with a line that | won't forget,
that, "if we don't race up until Christnmas, our
enpl oyees don't have a Christmas." So what enpl oyees

are you tal king about that it has a negative effect?
MR, BETAKER: Well, | haven't poled the
enpl oyees, ny supposition is that the enpl oyees enjoy
having that time off prior to Christmas. W have added
the Monday closing to add an additional day that
ot herwi se woul d not be on the cal endar, for that
expressed purpose. And that takes us back to | ast
year's discussion of the dates. So you're mitigating
the effect on the enployees, there is no question, put
us in their position, it's going to be difficult not
having that tine before Christms, | presune. However,

every one of those enpl oyees has a nice package with the
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racetrack, does include vacation tinme, which they can
pl an accordingly.

MR. LICHT: W have been through this with TCC
before, but the trainers do not make noney unl ess they
win purses, if there are no races they can't w n purses.
They are going to incur substantial |osses during that
period, they have to maintain their payroll to the ful
extent, they have to keep every groom every hotwal ker
it's alot of work to take care of --

MR, BETAKER: Sonewhere there is a happy mddle
ground, a reasonable middle ground. But based on that
line of reasoning we would race six or seven days a
week. Based on that, on other reasoning that's been
presented here this norning, we would race 52 weeks at
Del Mar to nmaximze purses. There is a happy niddle
ground. It's true, the proposal as presented by the
Dates Commttee is better for Hollywood Park, for it's
fall nmeet, 31 days versus 29. | can tell you that neet
is in need of help. It's difficult for us to even
present a stakes schedul e based on the business that
happens after Thanksgiving. We'Ill accept that gift as
characterized by Santa Anita, it's rather critically
needed. But | think that the m ddl e-ground proposa
that has been presented by the Dates Committee is

reasonabl e.
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MR, CHI LLI NGWORTH:  Sherwood Chil |i ngwort h.

| believe that the nmacro issue here, this is
such a significant decision to make that it should be
put over for another nonth at least. | think it takes
some exam nation to nake sure we're doing the right
thi ng here.

On a minor issue, not to nme, possibly everyone
el se, | thought the Dates Conmittee recommended a
ni ne-race day meximum is that correct?

MS. MORETTI: Only on weekends and hol i days.

MR. HARRI'S: That's the reconmendation. |
don't know if | agree with that, but that's in there.

MR. CHI LLI NGWORTH: My point is, for exanple,
we have (inaudi ble) we have to have ten races that day.
The first post is at 4:30. 1In the TCT Programif the
present schedule holds up they will be televising one of
our races on October 1st and two on COctober 8th. Both
of which have to be done between 1:30 and 3:00. W need
the 10th race on our cal endar those two days to equalize
t he handl e because you burn off your big races early in
the day. |'m saying, we should have sone latitude to be
all owed three days a week and run ten races and let us
know what days those are.

MR, HARRIS: | agree that to say there is not

ten race days ever is not very sound. But on the
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overall issue | don't know if we have enough consensus
to nmove forward today. We have a bunch of trainers and
j ockeys here today that want to tal k about the jockey
wei ght issue. | suggest we give this issue back to the
Dates Commttee and get nore data on sone of the issues
that conme up.

MS. MORETTI: | |ove presents.

MR. HARRI' S: Beware of greeks bearing gifts
I"ve always heard. We need to get data on sone of these
i ssues that were brought up and return for the Septenber

nmeeting to try to finalize, unless if soneone wants to

nove forward today, |'d be happy to entertain a notion
to do that.
MR MOSS: | make a notion to wait for a nonth.

MR. HARRIS: W' Il table this until next nonth.
Any second on that?
SPEAKER: Second.

MR. HARRIS: This is tabled until the Septenber

neet i ng.
(Recess.)
MR, HARRIS: Start with the Jockey Guild's
presentation on the weights issue, and we'll follow that

with corments fromthe general audience. Very broad
fromthe Jockeys Guild will |ead off.

SPEAKER: M. Chairnen and nmenbers, it's a

75






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

pl easure to be here today.

Before we get started | want to thank the
executive director of the staff and particularly the
chair, M. Harris, |'ve been around state governnent fo
a lot of years and in these part-time appointnents it's
not al ways easy to put a lot of tine into these issues,
and the chair has put an enornous anmount of tine
listening to these issues as have others of you, he,

t hi nk engaged in his own personal investigation of this
i ssue, and net with a nunber of the parties and brought
parties together in an effort to really understand and
get to the bottom of the issue and whatever the
resolution of this, I just want to say on behal f of the
Jockeys' guild, we appreciate the way that this issue
has been treated and that we have been treated by this
boar d.

Now, we do have one witness who is here,

M. Bacharach, who has to leave in a few nonments. |
woul d ask that you indulge ne and allow himto kind of
go first since he has to |eave.

MR. BACHARACH. Thank you for letting ne go
first. M nanme is Burt Bacharach, horse owner,
part-time conmposer. All right. 1'd like to read these
t hree docunented letters.

This is first one is fromJimDi Bonni, he's th

r

e
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for the USC football team

"To whomit may concern: Through ny
association with Dr. Robert Kerlan, |'ve been a
physi ci an taking care of jockeys for the past
20 years, including being a jockey consultant

at Hol Il ywood Park for the | ast eight years. |
amfanmliar with the problens that jockeys have
in maintaining their weight and the nmaneuvers
that they endure to stay the ideal racing

wei ght, such as hotboxings and purging. As the
si ze of the popul ation has increased through
time, nore and nore jockeys have difficulty in
mai nt ai ni ng the proper racing weight. While
mai nt ai ni ng the | owest body fat possible,

j eopardi zing the health and performance in

the process. Rapid weight |oss reduces the

pl asma body and bl ood distribution to active

ti ssues. Adversely effects thermal regulation
which can inpair performance. Water deficit as
little as 2 percent body weight can inpair

physi cal perfornmance. A jockey that weighs
120 pounds and | oses 3 or 4 pounds in the

sweat box is at greater than 2 percent body

wat er deficit. This deficit conpares

skel etal /muscl e performance and al so inpairs
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cognitive performance and vi sual notor
tracking. This can lead to mistakes in
judgment that can cause serious injury to

ot her jockeys, to the horses they are riding
and thenselves. The injuries mght not occur
as often to jockeys who are not dehydrated
during the race. | think the Racing Board
shoul d seriously consider raising slightly the
jockey weight limts. That would inprove their
heal th and perhaps lead to | ess accidents on
the track. This would benefit the horses,
trainers and their owners. Sincerely Janes

Di Bonni, MD."

Second one, not as long. This is fromDr. David
UCLA, professor of nedicine, director of UCLA

for Human Nutrition.

"Dear M. Bacharach, |'m happy to support your
efforts to bring public attention to the plight
of jockeys who are fasting, self-inducing,
vomting, using diuretics and diet pills all in
an effort to reduce their body weights. Long-
term heal th consequences of this type of
behavi or could be serious and include; bone

| oss, kidney and |iver disease and ot her

nutritional diseases. Wth severe calorie
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restriction it's difficult to get the vitamns
and mnerals needed daily. There could be a
serious bal ance, protein, fat, and carbohydrate
| eading to significant changes in body
conposition and function. That this problem
has been wi de-spread has been docunented in the
literature, including the paper in the

I nternational Journal of Health, and in the
journal of Sports Nutrition and Exercise and

met abolismin 2002."

Lot of credits on that.

"Managenent and Wei ght Loss Strategies of

Pr of essi onal Jockeys. ™"

This is on record and can be | ooked up

Last

Pr of essor

"Robert Norwood of the Los Angeles tinmes quoted
me on the topic and the story published July
21st, 2004 which details the issue involved.

Let nme repeat, that the | oss of body wei ght
through the nethods outlined in these articles
could carry significant health risk for

prof essi onal jockeys. Please, let me know if
you need and further information. Best

regards, David Eaber, UCLA. "

one. This is fromArilla Natif, Associate

UCLA, Departnent of Family Medicine, Division
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of Sports Medicine. Also team physician for the UCLA
At hl etic Department.

"To whomit may concern: As a nedial team

physician with expertise in sports nedicine, |

strongly recommend the elimnation of dangerous
wei ght control practices by jockeys. These

wei ght control nmethods resulting in very | ow

body fat percentages can |lead to serious health

consequences that can even lead to death. |It's
nmy recomendation that jockeys can receive
closer nonitoring regarding their status and

body fat percentages should not fall below 5

percent. Further attention in this matter is

of the utnost inportance for the health

and wel | -being of jockey. Sincerely, Arilla

Natif."

Thank You for letting nme have he nmicrophone. | do
appreciate it, and thank you.

MR. HARRI S: Thank you.

MR, BROAD: You have in front of you a poster
that requests the of Comnr ssioner Mretti when | passed
her on Hol | ywood and Vine there in Sacramento, she said
to me that we ought to have a list of sone of these
guotes that deal with the health issues. These are al

guotes from various studies and letters and so forth
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that are in the record. | hope that you can see them
| don't know if they are big enough.
MR. HARRIS: | left nmy binoculars at hone.
MR. BROAD: |If you want | can pass it around.
In any event, all of those quotes are in the record.
Let me begin by saying this, our proposal is a

three-1egged stool. Any one |leg gets kicked out from

under it and it just wouldn't work. W' ve sat down with

the industry, with the owners, the trainers, we've
talked to many of you, | believe the proposal is wel
understood, | don't believe there is anybody out there
that doesn't understand it or thinks it can't work.
There are significant di sagreements about whether it
ought to be adopted. But | don't think, and there are
various groups, and I'Il coment in a little bit in a
few seconds about this, that want one part or another

part but not all the parts. But as far as we're

concerned all the parts work together to create a system

that is protective of jockey health, transparent and
fair to the public and to the industry and fully
appropriate and backed up by clear and strong nedica
sci ence.

You' ve heard sone physicians obvi ously have
written in, you have also heard fromthe California

Medi cal Association in support of this, the California
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Nur ses Associ ation and the prem er entity in the United
States that deals with the issue of weight and health
regardi ng sports, the American Dietetic Association

The question of whether someone can conpete and
whet her there are injuries that occur and there is
danger having a body-fat level that is too low, is not a
debated nmeasure in science. It is, it is fully
under st ood and accepted by science. And Dr. Seftel will
be testifying, he is a clinical practitioner who sees
jockeys in Northern California, he sees a sizable
percentage of the jockey colony in the State of
California. He can talk about his patients, their
health, in their population. There is a -- because
jockeys are superb athletes, the problemthat we have is
they | ook great, but what they are doing to thensel ves
has very, very dangerous | ong-term consequences.

Included in our comments is the statenent of
the American Dietetic Association and Anerican Col | ege
of sports Medicine and the Canadian Dietetic, they nmade
a statenent on nutrition and sports several years ago.
And all the things that jockeys do is the exact opposite
of what athletes are supposed to do before conpetition
They are supposed, above all, hydrate thensel ves, have
proper neals, stay away fromactivities that involve

anything related to dehydration. They shouldn't be
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i ngesting drugs like diuretics, they are doing the wong
thing. | won't go on about this, it's inportant that
you hear this fromthe doctor. But the three parts of
this proposal work together and work in tandem That is
alimt is to say that you cannot, you have to maintain
at least a 5 percent nininmum body-fat standard, that the
m ni mum wei ght |init be 118 pounds, and that separate
and apart fromtheir body weight, that the equi pment
that they carry weigh 10 pounds.

Yest erday we went out to the paddock and
wei ghed the equi pnent with the chair and it weighs 10
pounds. That's what the equi pnent weighs. That's what
jockeys go out with and cone back with now. The system
with regard to the equi pnent, we're saying when they
wei gh out and when they weigh in, they are going to
weigh with the equi pment that is used for racing that is
speci fied, so that the wei ght when they go out and the
wei ght when they go in, should be the sane. Right now
it's all over the place. It varies fromtrack to track
and race to race. They weigh out with one set of
equi pment and weigh in with another set of equipnent.
It allows for a situation at that's not clear and is not
transparent. There are expectations in how this
regul ation would work in practice is that they woul d,

before the comencenent of racing on a day, the jockeys
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woul d be required to be wei ghed nude, have their body
fat neasured, that they are in conpliance, and then they
woul d wei gh out and wei gh back in with their 10 pounds
of equi prent .

Now sone fol ks have said, let's do the 5
percent body thing and not increase the body wei ght
limts. The TOC for exanple, has said that we should do
the 5 percent weight thing but we shouldn't separate out
t he equi pnent but raise the total weight to 120 pounds
whi ch neans that jockeys could only weigh 110 pounds.
The problemwi th all these various perneations of it, is
that they either will continue to create incentives for
people to do things that are destructive to their body
or make it physically possible for the human bei ng that
you see there to actually neet the standard in a
realistic way without losing their livelihoods because
t he wei ght doesn't nmeasure. They are sinply too big to
be at a weight of 110 pounds or |ess, or nore wthout,
with 5 percent or nore body fat. So, it's inportant
that we add those additional five or six pounds on the
present mininmumweight limt, in fact, it's critical to
us.

Let me talk about a few of the positions of the
opponents fromtheir comments.

The TOC proposal, we actually appreciate their
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proposal, they sat down with us, we had a fair and frank
di scussi on at Hol | ywood Park about a nmonth or so ago.
Their proposal is deficient in our mnds because if you
raise the total weight limt to 120 pounds and the fact
is that they are carrying, jockeys are carrying 10
pounds of equi pnent, then their real weight that they
can have goes from 112 pounds now to 117 pounds.

don't think it really helps.

We can't perpetuate a myth out there that
sonmehow t his equi pnent wei ghs 5 pounds when it weighs 10
pounds. That's critical to us. Wile we agree with
much of what they said, for exanple, they seemto
propose that the weighing out and wei ghing in process be
vi deot aped for the purpose of insuring that it's a whole
honest process, we have no objection to that. W want
it to be an honest process. | don't knowif in the
Board's wisdomthat's a necessary step that needs to
occur here, but we want it to be an honest process, if
that's what it takes, that's what it takes.

One of the things that | think that you'l
probably hear today is that this is going to hurt the
horses, this is going to harmthe horses and we
fundanental |y di sagree with that. These horses are
ri dden by exercise riders that weigh 140, 150, 160

pounds every day. |In Europe, in England, in Australia
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and South Africa, the jockeys weigh 123, 124, 125
pounds. In South Africa they have, for exanple, 20
tracks, they race 5 days a week, and the jockeys weigh
125 pounds. There is no evidence that we've seen that
this is going to cause sonme kind of harmto the horses.
We know that there is harm going onto the jockeys, we
know that horse racing around the world can operate with
heavi er wei ghts of jockeys and that realistically
reflects human physiology and we think that it can be
done here.

Finally, there is this anxiety, and
understand the anxiety, this is a very anxious industry,
it's been anxious ever since |'ve been involved in it
because it feels like it's comng apart. And it's felt
that way for the last 20 years. |It's in a constant
state of crisis what it's going to do for itself, we
share that anxiety, and we understand that. The concern
here is that, if we fix in this in California w thout

fixing it the rest of the country, first sonehow, that

there will be smaller field size in California, that
people will |eave. W don't believe that this wll
occur.

And at the neeting in Hollywod Park there was
a thought nmentioned, why don't we get together and

devel op a national standard that everybody can agree to.
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W said, that's fine, let's do this in the next couple
of weeks, let's get together, let's talk about it, let's
put out a joint letter and take it on the road
nationally. The fact is we live in a federal systemin
the United States and states are going to have to adopt
this, state by state, by state, no matter what. And we
have to start somewhere. |'m pleased to say that
California has been, for jockeys, the place where the
best things start first. And that's a proud |egacy in
this state, unfortunately, it means we tend to conme here
first for everything, and we're here first for this, we
think that this is the state where we think that we'l

get first and forenost the first hearing on our case.

Let nme conclude by saying this, you know, these
j ockeys, they risk accident out there, and that's a risk
that they are willing to accept and that nany people,

i ncludi ng thensel ves, they can profit by the risk that
t hey take.

That's the acceptable risk of the sport. But
the acceptable risk of the sport is not kidney failure,
or diabetes, or a significantly shortened life
expectancy, or a significantly greater risk of disease,
that is not an acceptable risk, and it's an unnecessary
risk. And | just ask you to | ook into your hearts and

do the right thing, please, thank you.
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MR, LICHT: | have a couple questions. First
of all I"'min favor of neking sone adjustnent to the
scal e of weights, what it is I"'mnot certain yet, | want
to hear everything. But | think that the Jockeys' Guild
today has done a disservice to it's position by
m scharacterizing the testinony of sone of these
physi cians and so forth. They aren't saying adust the
scal e of weights, they are just saying that the
wei ght -1 0ss techni ques used by jockeys are not healthy.

I think that's snoke that should not be thrown at us.

MR, BROAD: Those letters speak for thensel ves,
M. Licht, and so does the testinobny fromthe California
Medi cal Association that supports the proposal and the
California Nurse's Association that supports the
proposal. | urge you to just read what's in the record.
I'"'m not mischaracterizing -- they were read into the
record. Different people have different things to say
and | don't think that | intended to mi scharacterize
anything and I frankly don't agree with that, sorry.

MR, LICHT: M second question is, if health is
the issue, which | accept that it is for sure, why
shoul d we grandfather existing jockeys, and ol der people
have nore health issues than younger people.

MR, BROAD. That's a totally legitimte

guestion. Let nme explain that because a | ot of
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guestions have been raised. Here's what we're grappling
with, we need to have jockeys change their own behavior.
Okay. Now, when they went -- and the nodel that we've
| ooked at was hockey when it went to helnmets, protective
gear, and what they did is they grandfathered in the
hockey players and they basically got significant
conpliance i medi ately even fromthe grandfathered-in
hockey players. There were a few that didn't conply
until their retirenment, but basically they all conplied
voluntarily.

Neverthel ess, | don't want to suggest that
we' re hypocrites here. These jockeys need to neet this
5 percent body-fat standard and it's critical that they
do so. And | understand that to sinply grandfather in
to say, well, only the newest jockeys have to apply, the
exi sting jockeys are given a nudge, if you will, a
signi ficant opportunity to do it, and we think that they
will conply voluntarily. However, if the Board in it's
wi sdom here feels that is a deficiency in the proposal
then we understand and we may take sone |unps fromthose
jockeys right at the edge, this is about their
livelihood, who are at the heavi est wei ght, engaged in
the nost dangerous activities, they are going to be
overwei ght .

Well, sonebody if they are overwei ght one or
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two pounds will soneone say, sorry, we will not ride you
any nore? | don't know if that's even a reasonable
anxiety. W want to save them fromthat anxiety and
that was our notivation. God only knows we want themto
conmply. If you feel that they should not be
grandfathered in, and | understand the point, and the
point is well taken, then you nust give thema period of
time to conply. Two years, three years, sonething

on that magnitude. They need the existing group, they
need to learn to live differently than they do now. And
that's going to take education, training, it's going to
take a whol e ki nd of rel earning process about nutrition
and health and what you can do and can't do and how to
stay healthy.

And so | recognize your point, and | think your
point is well taken, you understand our point, that was
our intention was not to evade the rule that we so
strongly believe in, but to try to acconmodate its

introduction in a way that would not be disruptive to

the current jockey colony. And | leave it at that.
MS. MORETTI: | have a question. | too am
supportive of this proposal, | have no problemwth the

fact that California would be the first in the nation to
do this. Wien it cones to health we've been the first

in many, nmany instances, whether it's from snoking to
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second- hand snoking, to short-handl ed hoes for farm

workers to OSHA standards. There is a |lot that we're

the first in the nation. And in fact what's happened is

the rest of the nation has followed. But | do have a

guestion and it goes back to what you just said about

the education. |1s there a conponent of your plan so

that if we were to pass this that we would be assured

that the jockeys will be educated as to the proper

nutrition, what they need to

do,

how t hey can nmake thi

transition, that would be a very, very inportant point

MR. BROAD: There is nothing in the proposa

that funds or establishes a government programto do

that. Obviously, the Guild has ever interest in the

world in insuring that its nenmbers and frankly anybody

who races, | nmean the Guild represents 90 percent or

S

nore of the jockeys in the United States at this point.

We're reaching pretty nmuch the entire group. But we

obvi ously have a strong incentive in doing that. W

want people to be able to neet the standard, protect

their health and continue to race. Is it formalized

this proposal, no. Should it

be? | think that's a

question that you fol ks should consider. W had not

considered it in developing it,

creating, setting out

mandatory standard. |'mnot sure how you would do it,

how you woul d nonitor that.

But

it's certainly worthy

n

a
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of consideration. | will say also, that just in
response to what you said about California being first,
frequently, and | hope we don't hear this today,
whenever we're considering doing something new and
different the | egendary chicken little makes an
appearance and the sky is falling, and the world is
com ng to an end.

If you recall, elimnating snoke in restaurants
was going to destroy restaurant industry forever, there
are way nore restaurants now than there were then. So
sometines these things turn out to be making a nmountain
out of a nolehill. It doesn't nmean that people's
anxieties aren't real and that we respect them but it
just doesn't turn out to be as big a problem as people
think it might be. W're not out to destroy horse
racing, we're for horse racing. That's what we want to
do is to pronmote the sport. We would not do it if we
t hought that we would harm our industry or harm our
menbers or harm our trainers or the owners. And so,
hope that peopl e understand that.

MR. SPERRY: |I'min favor of it also and in
fact | wish there would be one for owners that there
woul d that they had to be a specific weight. Also
wonder whet her a 2-year period of time for exanple, that

everybody has to comply, is not too long a period of
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tine.

MR, BROAD: Well, yes.

MR. SPERRY: |Is there any study that says, if
you' re saying all new jockeys have to do it now, then
obviously they are going to get on the band wagon a | ot
qui cker than sonmebody that has a long period of tinme to
adj ust.

MR. BROAD: Yes, although, | think what
happens, the sizable percentage of these jockeys,
probably be 70 percent or so by our calculation, they
are sinply going to be able to eat a little bit nore,
stop heaving and stop taking the drugs and they will be
in conpliance the next day. It's a group in the 30
percent area in our mnd that could conceivably have
problenms. | think that two year is necessary,

M. Sperry, because we're tal king about a
coupl e of seasons, let's say you adopted his and it was
in effect in January and you said that you had to cone
in conpliance in six nonths, that's in the mddle of the
year. | don't think there is any danger here in neking
it a 2-year period. If we make it less than that we're
going to have timng problens and people are going to --
it will be nore difficult. As far as we're concerned,
if we need to have a del ayed inplenentation date for

ot her reasons related to nmeking this work, we don't have
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an objection to kind of a nore -- we're not trying to
rush the thing, it doesn't have to be tonorrow. W want
it to get done, but I think we would like at |east a
2-year period, a 2-year period would probably be
sufficient. | mean could it be 18 nonths, | don't know.

MR, HARRIS: W have to discuss that, | agree
that the grandfather deal needs to cone out, but | think
we'll have to |l ook at that. One of the issues that
American Diuretic Association brought up was a different
basel i ne between wonan and mal e athl etes, and do you
have any problemin putting a higher body fat on fenale
j ockeys?

MR. BROAD: Here's what our reasoni ng was;
unl i ke unique to horse racing, maybe there is another
sport, but unique to horse racing, nmales and fenal es
with all their differences and body physiol ogy, conpete
head to head. There is not a female division and a nale
di vision of this sport. The doctor can respond to this
in greater detail. W thought about the idea of
creating a mninmm 12 percent, which is the
recomendati on for females. However, because of the
wonman, in the human popul ati on there are many, many nore
woman that weigh 118 pounds or less, than there are nen.
That woman in the ranges that we're tal king about will

be able to neet this standard and will be at 12 percent
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or above without having to create a separate standard
for males and females. There is a little bit of a
conplication | think, that someone m ght argue, that
it's a conpetitive advantage or di sadvantage.

MR. HARRIS: Well the issue is, is it true,
that a woman would -- at the sane body fat, be doing
nore damage to her kidneys than say at 5 percent than a
man woul d be at 5 percent, if it is a health issue there
may be two different standards.

MR. BOARD: [|'Il let the doctor answer that,
there are as | understand it, and he can correct me, as
| understand it, part of the difference between nal es
and fermales is that males and fenal es have different fat
in different parts of the body that serve different
purposes. Wonen have breast tissue, nmen do not have the
same breast tissue. The damage, as | understand, that
the woman is, it is not, is not the significant interna
body damage, it's a different kind of |esser serious --

MR. HARRIS: W're faniliar with externa
appearance but we're tal king about internal organs here.

DR. SEFTEL: Just to clarify on the issues of 5
percent versus 12 percent. Fenmale body fat has a
different distribution and slightly different
conposition to that of the nmales. The reason why the 12

percent standard is adopted is for protection of
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reproductive organs and reproductive systemt hat
requires additional body fat as an energy source. And
we certainly see in the literature for anorexi a nervosa
that it is critical that the femal es have a higher body
fat standard. | am not opposed to the differential of
the 5 to 12 percent on this basis. |In other words, that
is my professional view And the Guild has taken a
position that they want a single standard and that
simply sinplifies matters. But from a physiol ogica
prospective there is an appreciable difference. For
wonen in the reproductive age group, the 12 percent
standard is the preferred standard.

However, nost the jockeys that | have had
exposure to and neasured easily neet the 12 percent
standard, neasured 14 to 18 percent on average. The
deci sion should be up to the discretion of the Board as
toif they want to create differential standard froma
physi ol ogi cal prospective for reproductive wonen, 12
percent is the ideal

If | can continue with ny forner comment, as |
mentioned | amw th the California Energency Physicians
Practice Goup, | also have served for the last four
years as the nedical director for Bay Meadows and Gol den
Gate Fields, in this capacity |I've been involved in

studyi ng the jockey community both from a physica
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prospective and froma biochem cal prospective and
amassed a critical anpunt of data which would be
available to the Board in an anonynous form and to
substantiate a nunber of the elenents that | will be
di scussi ng.

We're sitting today to discuss an absolutely
critical rule that effects the health and welfare of the
jockey comrunity. | think all of us would agree that
we're facing an inportant decision. The choice before
the Board today is sinple, that is, do we abolish
st at e-sancti oned starvation and/or perpetuate it. There
is no nmedical or ethical justification for mandated
mal nutrition. | repeat that. There is no nedical or
ethical justification for mandated mal nutrition.

And the current status quo does effectively do
that. | speak, not only personally, but on behalf of
the 600 physicians within our medical practice group and
nost inportantly on behal f of nmy coll eagues that sit
right there. These are the individuals whom | have to
stare into their eyes every single day, when they are
dry, dehydrated, confused and disoriented and fall off
their nounts, because they do not have any energy |eft
in them they are the people that we think about, they
are the people that should be sitting right in front

here and be telling you their stories, daily stories of
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struggl e and survival in facing an untenable situation

I'"m proud that Bert Bacharach had presented
additional reports, additional letters which were
submitted to the conm ssion that substantiate the work
that we have done to show that there is unaninmty within
the scientific with this standard should be adopted and
shoul d be enforced rigorously.

From ny own four-year studies we have
denonstrated the ten-fold increase in kidney damage and
kidney failure in the jockey community as conpared as to
the average popul ation. The average jockey in ny col ony
has proteinuria on a daily basis. Wat does that nmean?
That means that the kidneys are |eaking protein. Every
single day their kidneys are losing function on a daily
basis. This is an untenable situation. W do not want
our jockey community to all end up like one of their
col | eagues that appeared on the HBO Special. They have
8 tines increase in incidents in infectious diseases;
pharyngitis, laryngitis, bronchiolitis, herpes
i nfections, urinary tract infections, the amount of
antibiotics that | prescribe to this population is 8
times as is necessary in this comunity.

They get anti biotic-associated conplications;

di arrhea and the energence of other nulti-drug resistant

organi sns that nmakes treating the infections nuch nore
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conplicated. Please, do not allow the inplenmentation of
this rule to be delayed any further. The issues that
are being rai sed and addressed by Barry are critica
i ssues and they address sone of the objections that we
have, that people may have to this issue.

Today the eyes of California are on this
conmmi ssion, and the eyes of the nation are on
California. W have a unique and truly historic choice
to make. In the past California led the nation in
bri ngi ng about positive change to the racing industry.
Today | call upon you once again to lead the nation in
adopting the proposed rule that will make a | andmark
contribution to the nental and physical welfare of the
rider community. Thank you for allowing me to testify.

MR, HARRI S: Any questions of Dr. Seftel

MS. RONE: |'m Mary Francis Rowe from Henmit
California and I have I'ma horse owner. | have one
horse. | know what you're tal king about when you say

that they put in 165 or 175 pound exercise rider on ny

horse. But nmy question to you is, |I'm73 years old,
|'ve been involved in sports, |'ve never been in the
hospital except when | had nmy son. | don't have any
hi gh bl ood pressure or cholesterol, in fact the doctor
says - -

MR, HARRIS: Get to the question.
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MS. RONE: M question to you is, what are
t hese jockeys doing? That, | nmean, | don't snoke,
notice that a lot of themdo. They drink. What is this
doing to them that isn't the weight problem They
could be doing this if they weighed 150 pounds.

DR. SEFTEL: Thank you for that question. |
think in your situation you had the fortunate situation
of choosing your parents correctly. GCenes have an
enornous anmount to do with good health. The critica
issue is that we don't want to obviate the inportance of
education. Health education, as Ms. Mretti pointed
out, it's critical. |It's not one or the other, we have
to have both. We have to have basic m ni nrum st andards
in nutrition that are conplied with and consistent with
every other sport in the nation. W have done hundreds
of studies, this standard of 5 percent has been on the
books since 1985. Since 1985 this has been an
established standard for athletes. What we believe is
exactly what you're tal ki ng about;, education, decrease
i n snmoki ng, decrease in al cohol consunption, but you
have to give people the strength, physical strength and
mental strength to do this. Wen you are mal nourished
and can't eat then you drink. There is an enornous
anmount of depression within this community that | treat

on a daily basis. |If they can eat better they will be

100






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| ess prone to the other fornms of addiction and physica
abuse.

MR. HARRIS: Let's go ahead with other
proponents, some of these the jockeys have to | eave
before we get to the opposing side.

MR, HALPERN. Ed Hal pern, | suggest that we
coul d have the jockeys and trainers that are here that
have to | eave, speak first.

MR. HARRIS: Wuld any of the riders like to
comment object this proposal ?

Proponents of the proposal first.

MS. SWAN: My nane is (inaudible) Swan.

M. Chairman and menbers of the Board. | have been a
race rider for 35 years. And I'm now the chairman of
the Board of The Jockeys' Guild. | have been since
2001. That nmeans that | represent 1,229 jockeys across
the nation. And those riders ride 90 percent of all the
races in the United States. So, yes, the Jockeys' Guild
speaks for the jockeys, and |, as chairman of the Board
would Iike to speak for them | amnot going to go over
all the sanme issues that have been brought up by

M. Broad and Dr. Seftel because they covered it. There
are a couple of things that I want to rem nd you of,

that is, when these riders |eave today and go to ride

here at Del Mar, they have of the choice of the three
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venues that you just heard about, taking medication,
sitting in a hotbox, or vomiting in the bows that are
conveniently put there by the racetrack to encourage
bulim a. They are doing that to ride a 1,200 pound
horse with a systemthat was put into effect in 1907.
Pl ease, keep that in mnd. That is alnpst over 100
years that this system has been in effect. And it is
time that it be changed. Like | said, |I'mnot going
over it all again, | just want you to keep in mnd that
this is a noral issue, it's a small thing for you to do
but it can nake a trenendous inpact on the quality of
the Iives of the riders.

MR, HARRIS: W like to get all the opposition

first.
Any ot her proponents would |ike to make a
statement and then we'll get to the opposing parties.
MR. McCarron: | guess |'m sonmewhere in the
mddle. |'mabsolutely -- 1've already gone on record

here in front of the Board stating the fact that I'm
very much in favor of raising the scale of weights. |
amnot in favor of the Guild's proposal however nor the
representatives of Magna, | believe Churchill Downs or
NYRA, we're going through extensive dial ogue between
those conpanies to cone up with a proposal that will be

meani ngf ul and acceptable to the jockeys who are over
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here to my right as well as jockeys all over the country
and | believe the horsenen will eventually agree that,
you know, the proposal that these three conpanies can
come up with will be something that they can live with
I have a nunmber of -- first of all | should probably
gi ve the microphone to any ot her proponent who is here
that they want to speak, if there is anybody else I'|
certainly surrender the mc.

MR. HARRIS: |s there anybody el se that would
like to speak in favor of the proposal? Go ahead.

MR, MCCARRON: Nunber 1, as far as the body fat
i ssue is concerned, |'ve done a little readi ng about the
wrestlers, about the NCQA westlers and going on a
website of the National Westling Coaches Associ ation
The reason they cane up with a body fat percentage
programis because of three deaths in '98 involving
wrestlers who had reduced so hard that they di ed because
of the practices. The programthat they have in place
is to establish -- they neasure the body fat percentage
in order to establish a mni mum wei ght that that
wrestler can conpete at. They do it once a year, it's
not something that they do on an on-going basis. If we
give this serious consideration we may al so be able to
i mpl enent a simlar type of policy whereby, test the

body fat on January 1, and nmeke sure that | prepare ny
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body in such a way that the nmeasurement will be accurate
and true, because body fat neasurenment has a great dea
of inaccuracy if the proper tools are not used.

For exanple, the NCQA only approves the use of calipers
and body di spl acement neasurenent which is when you're
energed in water. They do not approve of the

bi oel ectric analysis devices that are nade by the Tenita
scal e conpany. Those can be inaccurate by severa

poi nts.

There are a nunber of things that the body has
to be prepared with and the nunber one thing is
hydrati on, before any tests can be conducted the
i ndi vi dual must go through, | believe it's called a
urine specific gravity test. You're famliar with that
I"'msure. The point is, I'll cut to the chase, the
point is, this is very conplicated stuff. And the thing
that 1, as a racetrack manager, |'m nost concerned with,

is the potential negative impact that it could have on

the field size here in California. 1'Il repeat nyself
as | said earlier, | amfully in favor the rasing the
scale of weights. It has to be done. Those guys over

there work their tail off in trying to maintain their
wei ght .
If | were a trainer and | were going to sel ect

a jockey, if they had an opportunity, now don't get mad
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guys, if they had an opportunity to see a rider conme out
of the hotbox after having been in there and expect him
to go in there and ride at his absolute best, there is
no way, there is no way that a rider -- | believe Barry
and Dr. Seftel have already testified that this is
counter to what nost athletes do when they are preparing
t hensel ves for an athletic engagenent. |It's a nmust. W
have to raise the scale of weights. But in order to do
it properly it has to be done on a national basis. W
cannot put our California racing programat risk not
knowi ng what the consequences would be if we only

i mpl enment this proposal here in California.

I have already stated, |'ve engaged in dial ogue
with the representatives, Churchill Downs I|ncorporated,
New York Raci ng Association, and | feel very confident
that we can cone up with a proposal that the jockeys and
trainers and the Raci ng Commi ssion throughout the
country can live with

MR, HARRI S: \What sort of time table do you
think that that will happen?

MR, MCCARRON: We're setting the goal at
January 1. And if the Guild wants to continue down the
road, and |I'm not discouraging themfromdoing this, if
they want to continue down the road of going state to

state, conmi ssion to comr ssion and getting regul ati ons
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in place to nake sure that any house rule that is
i mpl enent ed cannot be reversed, then that is their
prerogative

VWhat we' Il do as a conpany, and hopefully I can
persuade Churchill Downs Incorporated and NYRA to do as
well, we can inplement house rules that will increase
the scale of weights at |level that will be acceptable
to the jockeys and to the track managenment and to the
horsenen and | think we can do it in an expeditious
f ashi on.

Another thing that's difficult to accept with
the Jockeys' guild proposal is, what does 118 on the
programor the racing formmean to a racing fan in New
York? They |look at a horse than runs here at Santa
Anita Park and it | ooks |like he was assigned 118 pounds
and in fact he carries 128 pounds. Wen that horse runs
in New York next tinme out, he m ght be assigned 115
pounds. \What does that nmean that he carried? How does
the better understand how to analyze all this
i mportation?

MR, HARRI'S: Wbuld you stipul ate though that
even the current systemhas that flawin it? One is
carrying 118 here really is carrying 122, under this
carrying 128. It's confusing the way we do it.

MR, MCCARRON: As far as that that goes it's
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all relative. | already proved that -- okay, |'Il offer

an explanation. If | weigh 112 stripped, if |I put on a
pair of socks, underpants, T-shirt, |ight set of owners
colors, 1'll give you an exanple, Bob in Beverly Lew s

colors you throw themup and they float down they are so
light. Stoners colors, they weigh al nbst two pounds
because they are thick satin. Owers colors vary in
their weight. So | get dressed, | get ny small saddle
with an undergirth and a rubber pad, that weight totals
about 4 1/2 pounds. | go from 112 to 116 1/2. Ckay,
now when you add to the fact that the horse is going to
carry a nunmber cloth, overgirth, helnmet, flat jacket
that's another 5 1/2 pounds, that's where the 10 pounds
cones in.

MR, HARRIS: Now just to clarify, do you
support the concept of the 10 pounds as part of the
concept or do you prefer the current systenf?

MR. MCCARRON: | prefer the current system We
shoul d rai se the sale of weights whatever nunber of
pounds we agree upon and it's going to force us to
re-educate the public. W'Il have to go out to the
public and explain to everybody that these horses are
now carrying a | ot nore weight than we have ever
reveal ed before.

MR, HARRIS: |Is that in the program sonewhere
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the way we do it now?

MR. McCarron: No, | don't think so.

MR. HARRI'S: They are not too informed now I
take it. As far as the nmethodol ogy of neasuring the
weight, the way that it is witten up in the proposed
rule is that the jockeys' body fat content should be
measured and recorded by the scal es once each day of
racing. |'d like to hear fromDr. Seftel on the
practicality of that, is there or is there not a
measuri ng device that can do that every day or is it
nore conplicated than that?

MR. SEFTEL: Just to clarify, when Chris talks
about measuring specific gravity this is an incredibly
sinple test that can be done in 30 seconds, dipsticks
test that can be done. The nethodol ogy for using these
scal es is standardi zed as you can see fromthe Anerican
Di abetic Association letter that you have, they explain
the procedures by which these tests are used. The
bi oel ectric i npedance nmethod is internally consistent,
it has a very low error rate, and if it's done according
to the procedure it is accurate. Any nethodol ogy for
nmeasuri ng anything has to be done in a standardi zed
fashion. That's the critical thing that is borne out by
the ABA recommendati on. The ot her

poi nt that bears nentioning is the Anerican Sports
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Medi ci ne, which is an unbrella body, that is |larger than
the Westling Foundation, has found that the bioelectric
i npedance nmethod is an efficient way to neasure the body
fat standard. Fromthe overall measurenent of tota

body fat there is no debate on the industry. The
consensus is this technology is doable and

st andardi zabl e and is recommended.

MR. HARRIS: It could be done every day and the
hydrati on i ssues woul d be addressed?

MR. SEFTEL: Yes, we have one of the machines
here with us and we can show you the interna
consi stenci es of measurenents with that. As you see
fromthe ADA report there are requirenents that have to
be | ogged at each tinme when the machines are used. But
provi ded these requirenents are net the technology is
consi stent.

MR, MCCARRON: I'mcertainly not to go to argue
with the Harvard graduate. However, | do believe that
there are sone gross inconsistencies with the
measur enent process. | al nobst bought a scale a couple
days ago in order to prepare nore greatly for this
neeting today. | went to Brookstone and | put a scale
on the ground and I stood on it and | neasured ny body
fat percentage. |If you remenber, Dr. Seftel, when we

were up in Sacramento | believe it was, and | neasured
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the little hand-held devices they use | was 15.9 on that
scale. On this particular scale at Brookstone the other
day, | got onit, | inputed all the inportation, | weigh
118 pounds, 49 years of age, nmale, all the information
necessary, | went on there it said ny body fat was 5.09.
There is no way that ny body fat percentage is 5.9, | am
hi gher than that. | don't think that I'm as high as
15.9. They had two scales. | put the other on the
ground and it said | was 11.7. There was six point
swing in the two different devices. W need to nake
sure that we know exactly which device is going to be
certified the way the NCQA does it they have a certified
physi ol ogi st or exercise coach that has a license in his
practice that does it. I|I'mcertain that a Cerk of
Scales with a very short educational process would be
able to acconplish that, it would not be a big deal
this is a very conplicated issue, there is nuch nore to
it than nmeets the eye. Once again, | don't think we
shoul d be exposing the California Racing Programto the
potential inpact that rasing the scale of weights to the
degree that's proposed by the Guild has to be decided
upon today.

MR, HARRIS: W'I|l not decide today but we're
nmoving in that direction.

Any ot her proponents?
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MR, DI SARMO.  Ken Di Sarmo, jockey. Good
nor ni ng, everybody. Before we get far fromwhat Chris
said, we as the jockeys have no intention whatsoever to
allow the racetrack to have di al ogue on how they feel we
j ockeys should weigh. We feel like we've already
al l owed other entities to decide such as the TCC, but
they decide for the whole industry of the horsemen what
t he take out would be of sinulcasting, and you know what
that has done to the purse structure, we have no intent
to let the racetrack cannibalize our livers and our
ki dneys.

MR, HARRIS: | don't think that's exactly the
pr oposal

MR, BETAKER: Rick Betaker, Hollywood Park. |
probably shoul d have been waited, but | don't think that
I can. Hollywod Park and Churchill Downs support
i ncreasing the scale of weights. W're not going to
mandate the weight that is put on the back of an owners
horse, we feel like the owners need to be in the
di al ogue with the jocks with the tracks. W're going to
inmplement it. As a matter of fact our responsibility is
to the racing fan directly and we have a nora
obligation to the jockeys relative to their health. In
this state I'mlike any other, health insurance is

mandat ed by statute for the jocks and in this state the

111






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

jocks are deternined to be an enpl oyee of the trainers
so that there is guarantee that they are covered by
Wor kmans' Conp insurance. In this state 20 percent of
Raci ng Association's charity money, by statute, goes to
the Jockeys' gquild for Disabled Riders. W're not
opposed, we're supportive. What we're trying to prevent
is an inbalance in the country, where it causes
confusion for everybody, but specifically the racing
fans. Where a horse appears to be carrying a lot nore
wei ght nmere than another jurisdiction or vice versa.

There was a press rel ease put out |ast week, |
hope everybody saw it, joint press release by Magna, by
Churchill, by NYRA that they are going to take the | ead,
come up with a national policy, working with the Guild,
working with the owners and working with the trainers.
If I was you guys | would say it will take a year. No,
it won't. We're working on it right now We'Ill be back
shortly. You heard it from Chris, Chris is spearheading
it. | want this group to know, Churchill Downs and
Hol | ywood Park supports increasing the scale of weights,
to do it on a reasonable level and inplenment it on a
nati onal basis.

MR. HARRI' S: Just as a hypothetical, do you
think if California enacted this rule or perhaps it did

not go into effect froma year fromnow, would that
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encourage other states to enact a simlar rule or would
it help or hurt the process?

MR. BETAKER: | don't know the answer to that.
| can tell you that the fact that it's on your agenda
has simulated this conversation between these three
maj or conpani es. You have al ready conpelled these three
bi g conmpani es to get together, work with the other
entities and figure this out. | would suggest to you,
M. Chairman, if, as a matter of fact, this board does
see inertia over the next 60 days, see that there is no
agreenent and we're not getting anywhere on this |evel,

t hen maybe you need to take the |l ead and you have to
i mpl enent sonmething and force the others to cone on
board.

I"'mtelling you honestly, | know how our
conpany stands, we're supportive of raising the scale,
we know how Magna stands, we've all heard it from Chris,
we've read Barry's comments from NYRA, we'll get this
done and work together with the Guild and the owners and
the trainers. And wouldn't it be great today if we were
all standing here with an agreenent, jocks and owners
and everybody el se, saying, here is what we're going to
do and we'll inplement this January 1st. We can stil
be in that position within a board neeting or two.

MR, FISS: M. Howard Fiss, Jockeys' guild,
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vi ce president.

| in fact did read the press release from]l ast
week and | was amused by the fact that it included
Churchill, NYRA and Magna and didn't say if the Jockeys
guild was called or sent a letter or addressed one of
the issue of participating in that work group

["mfrightened anytime Churchill, NYRA and
Magna, they all get together on anything because it
seens to be the detrinment of jockeys every single tine.
| submit to you that the argunent is that this will hurt
horse racing in California. And so again, | ask the
question, if that's the case then why is NYRA invol ved
inthis all, anything that hurts California racing by
definition is going to help New York racing. So,
don't think that the idea of Churchill, NYRA and Magnha
and I will be getting together and solve this problemon
a national basis is going to inprove horse racing either
in California or nationally, really files.

The other point that | want to nake quite
frankly is that you have to renenber, | think, that we
can't look at the existing rules on it the scale of
wei ghts nd make the assunption that they have anything
to do with current reality. Like Tomy Gene Swan, our
chai rnen said, they were nmade al nost a 100 years ago

And so, | ooking at themas a conparison to what we're
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proposing i s conparing apples to oranges. Thank you.

MR, HALPERN. M. Chairman, can we get the
peopl e that have to |l eave at this point.

MR. HARRI'S: Anyone that needs to | eave can go
ahead. | have a horse in the last race so | have plenty
of tine.

MR. MARING  Ken Marino, horse trainer.

Al |1 have to say is that we have all these
sick riders that can't do the weight, they should get
anot her occupation. And it should be up to the horsenen
to deci de about the weights, not the jockeys. W have
over 200 nmillion people in the United States, we should
be able to get enough riders out of that nmuch and 100
riders here in California, 112, 115 pounds, if they
can't do the weight, they need to quit. That's all |
have to say.

SPEAKER: Kat hy (i naudible).

We started the neeting here this norning since
9:30 and we've discussed the majority at the early part
of the neeting had to do with the big issue of field
sizes and | think that when you're tal ki ng about field
sizes and you're tal king about the new proposed rule
that you're absolutely creating a catastrophe.
currently have had two owners already contact nme and

asked nme if | was going to attend this neeting and
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informed ne that in the event if this rule goes into
effect, which doesn't nean anything to anybody else, it
will mean a lot to ne, they will renpove their horses
fromthe State of California.

I think we lost the issue here that the people
that are putting up the noney, investing mllions and
mllions of dollars, are being left to the side. | take
exception to the gentl eman that spoke about Europe and
al so made the statement that we have 150 pound exercise
riders. W do have 150 pound exercise riders, they
don't leave the starting gate in 21 and change and
finish the race in 9 and change, they are out there
galloping in a very slow and nornal training procedure.
For the gentleman's information, in Europe, where they
have a hi gher scale, they run the first quarter of a
mle in 27, 28 seconds on very forgiving grounds, the
races are run in turf very nmuch easier than we're
dealing in the State of California

The State of California already has the
reputation of being a very difficult place to race
because of the soundness of horses, because of our race
tracks, which, we as trainers, have to overconme and get
people to believe that it is not all that quite true and
now we're going to take an issue and put it in front of

the other states and say that we'll put this rule into
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effect for the benefit of the riders.

| don't think there is anyone in this roomthat
has any doubt that as soon as you raise the scal e of
wei ghts you'll have a nunber of exercise guys that weigh
140, 150 pounds now that will drop weight and try to
beconme jockeys. | appreciate the fact that the riders
are very deserving of sone consideration, | have no
doubt that should be taken into effect. But there is
an exception to the rule, that it cones to the tine when
your occupation you don't fit it any |longer, and you
have to deal consciously with that. | don't think this
is going to be a big solution for riders that have been
doing all the purging and this stuff. | have exception
to the doctor that nmade the statenent that they have a
difficult time. 1 think in all good conscience, as a
nmedi cal person, that if a jockey was in that kind of
difficult shape | would say it's tinme you find another
occupati on.

We have an obligation to our owners, we have an
obligation to our industry that we protect. No one is
even dealing with this, we protect that animal, he puts
his trust in us and it's time to think about who is out
there and who is the athlete, that horse is the athlete
and he deserves sonething too. That's my opinion

MR, STEW M nane is Warren Stew. |'ma
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trainer for a long time and | gallop horses for years
because reducing was too hard, | wanted to be a jockey
too, but it was too hard so | galloped horse for years
and became a trainer. And |I'mon the jockeys' side.

t hi nk when they have to reduce they are really overdoing
it. They should naybe get a different job.

I would like to say sonmething for the horse.

We don't know how much we hurt a horse. If it doesn't
hurt a horse, 1'd say let themcarry 150 pounds, but I
think you should find out how much wei ght hurts a horse.
I do know when a horse gets tired and has a | ot of
weight he is liable to get hurt. | think you should try
to find out if weight does hurt a horse. |If it doesn't,
put it up to 50, but if it does hurt a horse, you spent
t housands of dollars on track -- trying to find out if
the racetrack itself hurts a horse, so | think you
shoul d really think about the horse nore than the

j ockeys. Thank you.

MR, SCHULMAN: Sammy Schul man, trainer. | have
one question, I'mall for the rasing of weights, it's
necessary, people are bigger now, there is so nmuch to
it. | have one question as to the proposal of the 118
mnimmw th the 10 pounds. Which would be total of 128
whi ch woul d be fair. What happens to the overweight,

does the overwei ght then becone an obsolete thing? Are
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the jockeys still allowed, to make nyself clear, say you
raise the minimumto 118, now he's allowed to carry 10
pounds of equi pnent, whether it be equipnent, whether it
be lighter boots, |ighter whip, lighter anything, if you
can have 6 pounds of equi pnent the maxi mum a j ockey
would carry as | believe it would be the proposal 128
pounds, 118 plus 10.

MR. HARRI'S: That woul d be the m nimum

MR. SCHULMAN: Is a jockey then allowed to come
in and be 3 or 4 pounds overweight still? That would be
my question to you.

MR. HARRI'S: The rule would allow a rider to be
7 pounds overwei ght but the 10 pounds has to be 10
pounds regardl ess of how nuch overwei ght he is, the 10
pounds doesn't go agai nst the overwei ght

MR, SCHULMAN: May | ask then, if the m ninum
beconmes 118 and al l owed 10 pounds of equi pnent, by the
rul es he could be another 6 pounds overwei ght, bringing
to the total 134; is that correct?

MR, HARRIS: It might be where you had certain
categories where 122 down to 118, it would be 10 pounds
nore than whatever the --

MR. SCHULMAN: To be sinplified, wouldn't it be
a lot sinpler if the jockey Guild sets the scale at 118

pounds then the jockey would be allowed up to 10 pounds

119






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of equi prment, up to 128, that would be the high, then
that would be the high a rider with his equipnment woul d
be able to weigh. Wuldn't that be a lot sinpler than
to break it down --

MR, HARRI S: You're making the proposed high
| ower than the current high.

MR, SCHULMAN: Well, the current high is what
now?

MR, HARRIS: Well, unlimted really. But
assum ng a jockey could concei vabl e wei gh what ever and
still he has to carry another 4 pounds of equipnent that
doesn't count, the current rules is you can't be nore
than 7 pounds over the assigned weight to ride the
horse, even then, it's announced. But one wei ght would
be the m ni mum mexi mum one size fits all, that's not
part of the proposal

MR. HALPERN: Ed Hal pern California Trainers.
I'd like to start by saying that we're characterized as
the opposition. W' re not the opposition here, we're
not opposed to nost of the things that are being
proposed here. |In spite of the perception here we're
not an industry alined against the jockeys, we're an
industry trying to find effective solutions to nake life
safer and healthier for our jockeys. You nust realize

that for many of us and for many of the jockeys, we're
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work mates and many trainers are very close friends with
j ockeys, many are even relatives of jockeys. So we're
just here to nake things better for them and everybody
and nmake sure that we don't nmake a m stake here. You
face the sane conflict as we do in a sense as that you
m ght appear unsynpathetic while denying these rules.
But the truth is none are unsynpathetic, we just don't
want to nmake things worse for them

You will hear fromall other segnents of the
i ndustry regarding all of the reasons as to why sonme of
the proposals should be rejected. M letters to you
list many of those reasons. You asked at the | ast
nmeeti ng when this proposal was first brought up, that we
bring you information and science to help nake you a
deci sion here. W have gone out and done that. First,
let me tell you the parts the proposal that we have
favor. And we suggest, the industry and the Guild hire
people to create diet and exercise prograns, training
regi mens custom zed to the jockey.

Second that the 5 percent body fat rule will be
approved with a reasonable tinme to conply.

And third, that we deternmine, list, and enforce
true equipnent. A fourth point is that we take the tine
necessary to conpletely study the weight issue. You

asked for science and we've got it. Let ne give you
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some of that. But first let ne ask you to ignore sone
of the nonsense. The fact that exercise riders are
heavy, it's a very different situation, you will learn
fromthe information that | provided, that the critica
time is the tine when the horse is tired after they have
run | ong distances at maximumeffort. That's when we
cause breakdowns. That's not just those few pounds on

t hat one occasion, it's the conbined stress over a
nunber of weeks, nonths, and years of putting that
stress on these small structures.

When went out and had a person do a study on
the effect of the additional weight. And what we
presented to you out of 30 experts and these are people
that work with body dynam cs and ani mal body dynam cs
and not with humans. And they -- 28 out of the 30 that
were interviewed for this matter said that, there is a
probl em every tine you add weight to a horse you
i ncrease to sonme degree the risk of breakdown. You will
read that at |ower |evels you increase the risk less, if
you go from 113 to 118 you nay have .53 increase in
stress, if you go from 122 to 128 it goes up to 5.9
increase in stress, and if you go from 130 to 137 you
may go up to .7. That doesn't seemlike a |lot but you
are effecting the small structures over a period of

time. And that small anount of increase hastens the
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breaki ng point so to speak.

I don't know how many of you had the pleasure
of going to driver's school after getting a ticket, but
many of those show a fil mwhere people can make a curve
at 65 mles an hour with no problemat all, but the sane
people when it is raised up to 66 mles per hour can't
make the curve and that's the sane here, when you add
that stress it may seemlike a small anount, but they
are only to take so nuch stress before they break.

And, in addition thereto, we're tal king about
30,000 horses here. So if we only increase the stress a
smal | amount and we only increase the nunber of
breakdowns half a percent or 1 percent, you' d be talking
about anot her 150-300 breakdowns over the course of the
year on the track. And our concern for the jockeys, not
just the horses, for the jockeys is that every tinme you
have anot her breakdown like that on the track you
increase the risk of serious risk or death to a jockey.
If these 30 experts that we talk to are right, the
concern is, do you do thema favor by fixing one problem
and but creating another that is a worse problens for
t hem

So for now we say adopt those parts of the rule
that we know can be effective and spend a reasonabl e

anount of time to study the effective weight and how

123






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

much we can responsi bly provide without increasing the
probl em Thank you.

MS. MAHATTI: Jeani ne Mahatti, president of
CTT. |1'm opposed to the 118 pounds strip rule. [|'m not
opposed to increase weight, but | am opposed to it the
way that it is witten.

I will say that | resent the Guild insinuation
that the riders are not taken care of, this industry
rallies around the jockeys on a regular basis, they are
paid on a weekly basis, trainers are not, and are
af forded great parking spots, their wives are sitting
front and center on boxes on the finish line. They get
forms and prograns every day. Wen one of them goes
down we're all at the hospital to nmake sure that they
get the best care and best doctors. Oamers in
California have gone above and beyond the call of duty
to help the riders and things like that. | just --
because not everybody is in agreement with your 118
pound proposal and 5 percent body fat and for sone
riders not to fall within that category of the 5 percent
body fat because they have been riding for a certain
period of time, there is no way that | can accept the
proposal the way that it is, it is not fair in any way,
shape or form But it is insulting that anybody

associated with the Guild would insinuate that
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California and the race track and anybody associ at ed
with racing has done anything other than to try to help
t he jockeys and provide themwith a safe environnent to
ride and work in. Everybody does the best to make sure
that they are afforded a safe environnent. To insinuate
anyt hing other than that is |udicrous.

MR, HARRIS: Setting aside the wei ght issues,
anybody that feels that the 5 percent body fat is a bad
rule, that that is flawed?

MR. MCCARRON: Real quickly, in order to
address a comment nade earlier about exercise rides,
believe the 5 percent body fat is a very inportant
aspect of this proposal. 1In order to prevent those
wanna- be j ockeys who are exercise riders to reduce down,
if they drop below that 5 percent body fat, they are not
going to qualify to ride.

SPEAKER: Omner/trainer. | wll speak a little
bit, I"'mgoing to represent the horse. The mgjority of
us trainers when we breed our horses they are only
extended themsel ves on their breeze dates, not their
gal l op dates, on the gallop dates npst of them go around
slow, they are carrying 135 to 150 pound nen or wonen,
when we breeze them they are going 70-85 percent of
their capacity. GCenerally all of us put 120 pound or

| ess people on them and we work feverishly at trying to
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keep these horses together

What ever you decide, it seens |like you've
al ready made up your minds, the nore weight you put on
these horse cause nore fatigue and breaks these horses
down, we will increase the breakdown ratio of the
horses, without a doubt.

The other thing is having California be the
first state to do this. | don't think is real a good
i dea because we're already experiencing and exodus out
of the State of California because of all of our other
probl enms. Sone of these states that have all the
casinos and all the slot revenue, maybe you could start
there first. | see a lot of damage to the State of
California if we're the ones that start it.

MR. CASSIDY: Jim Cassidy, trainer

No one in this roomwants to risk the health of
anyone, trainers included. But we do concern ourselves
with these horses and nobody but us trainers see these
horses on a daily basis, the changes and the unforgiving
racetracks. Chris nade nmention that we should go to the

sweat box and watch these boys try to | ose weight on a

daily basis. | have never seen a rider in the blue room
when they have a shattered | eg or broken knee. We're
here to defend the horse and that's all, we're not

trying to hurt anybody el se.
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SPEAKER: Horse trainer. |If we're going to go
up to 128 pounds you better get a new track man around

here, for these things are wal ki ng home in 27 now, they

will be wal king home in 28. You're tal king about being
the first, if you are the first, you will see horses
| eave here. |If it goes nation-w de, that's great, but

being the first, Bobby Franco better be careful. Thank

you.
MR. ELLIS: Ron Ellis, trainer
' m probably going to echo what everybody said,
nost of this has all been covered. It's a very

unconfortable position for a trainer to be up here kind
of speaki ng agai nst the jockeys when we rely on them or
are friends with them | hope that all the jockeys
understand our opposition to that request. W're al
very sensitive to their health. It was very perceptive
of M. Licht to listen to the nedical explanations about
t he jockeys, they do not take care of their bodies and
some of themdon't have the best nutritional practices
and there is a problemwi th sone of the things that they
do to keep their bodies so | ow

But I'mnot sure that rasing the weights
necessarily is going to solve that. | believe there is
going to be a lot of riders that are heavy now that have

given up on riding that will try to do the sane things
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that this group is doing to get down to what the new
riding weight will be. You are not solving any
problems. You might be with this group but you'l
create a secondary group of heavy riders that are going
to ride.

I find M. MCarron's stance very interesting
because | can guarantee that when Chris was riding he
woul d take a nmuch nore heavier stance | eading towards
t he jockeys than he has now that he's seen the other
side a little bit. A lot of these jockeys if they had
to train and see these horses and the weight and see
what injuries they have, | think that they would have a
little bit of a different view of how nuch wei ght these
j ockeys shoul d be carrying.

Danny Vel azquez was here earlier and wanted to
speak, he is person that has ridden a |lot of years, he
now trains. He had to | eave, but he said it was al
right for me to get up and say that he's all for
droppi ng the weights by 3 pounds. There is sonebody
that has seen both sides.

When you're training these horses every day,
I'"ve been training for twenty years, you want to see a
trend, and the trend is these horses are not staying as
sound as they used to be. To do sonething that would

counteract that is not in the best judgnment. | didn't
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think that | would ever run into sonebody that could
logically say that 10 pounds of weight would not nmake a
di fference on a horses soundness but | didn't talk to
anybody in the Jockeys' Guild. There is no way that

t hat makes any sense.

In Europe it's been said that the pace of the
whol e race is much sl ower, anybody that has been to
Europe has seen that the surfaces are nmuch kinder. It's
not a good anal ogy to conpare those two. | don't
believe that California should be a trend setter in this
instance. | think sone of the snoking issues and things
are not a good anal ogy, because that was public health
and not a specific group. There are a |ot of people
t hat have worked hard in the state to try to keep horse
and get horse here with the workers' conp reform and
performance fees, | don't think that we need to give
peopl e a reason not to send horses here. | think that
there is a perception around the country that
California's tracks are harder and unforgiving and the
horses do not stay sound in California. |It's hard to
get people that race around the country to race in
California to beat that perception. Especially, if
there horses are carrying 128-135 pounds we're not going
to be able to help that argunent nuch.

If you do decide to go through with this
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proposal, | definitely think that you ought to go ahead
and print on the programwhat the weight is that the
horse is carrying. |If he's carrying 128 pounds, | think
that you should go ahead and put that on the program
If they are carrying 135 pounds, | think you should put
that on the program |If you have a problem doi ng that
then you really have to re-evaluate if you' re making the
right decision. | think if you put 118 pounds and you
have 10 pounds that you're deceiving the public on,
that's because you think there's a problemwth the
horse carrying 128 or 130 pounds. That's the way that
it will be perceived by the racing fan. That's all |
have to say. Thank you.

DR. ARTHUR: Dr. Rick Arthur, practicing
veterinarian for 20 years. As everyone, | support the
j ockeys wei ght problem and certainly think that sonme
adjustnment is in order. M concern however, is that
force equals mass tines accel eration. For our purposes
mass i s weight and weight is bad for horses. That's why
j ockeys ride horse and people like nme don't. All of us
shoul d recogni ze that these horses are raced to the very
l[imt of their ability. And all too often they exceed
that. | assisted in the preparati on of bionechanica
analysis with Dr. Gllette and | want to point out that

that is a purely mathenmatical cal cul ati on of the
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absol ute m ni mum of fact that these weight changes will
have on that's horses. Does not take into account
fatigue at the end of the race and a study in Kentucky
had shown that 20 percent of the horses break down past
the wire. Doesn't take into account live versus dead
wei ght and by live weight I'mtal king about the horse --
and the jockey is a dead wei ght because it's not natura
to the horse. And we have our racing surface to contend
with in all the other nmultitude of factors. To put
these small nunbers in perspective a 1 percent change in
atime of arace at a mle is five lengths and that's a
tremendous difference in horse racing when you talk
about very small nunbers.

And renenber that | would argue that the
greatest risk to a jockey is not the weight issue but
t he horses breaking down. The fact of the matter is
that when a horse goes down, when we push them past the
limt of their structural integrity and a horse goes
down, that's the greater risk to the jockey than
fighting the weight.

| agree the jockeys' weight problemis an issue
but there is no way that we can increase the upper limt
and not increase the workload on the horse, that's the
bottomline, we have to bal ance those interests somehow.

MR, COUTO  Drew Couto, Thoroughbred Owners,
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california.

In reviewing the materials issued to the
Conmi ssion | noticed that the staff analysis did not
acknowl edge that prior to the close of public coment
period, letters were submtted fromboth the TOC and
the Florida HBPA and the day after the public coment
period cl osed the Kentucky HBPA provided some input as
well. It's uncertain whether the Board has had the
benefit of reviewi ng the TOC recomendation, but I'd
like to address that briefly right now

In researching this issue of the m nimum wei ght
we' re tal king about the m ni mum wei ght, we | ooked at the
rules and rule 1616 says that the m nimum weight in
California is currently 112 in overnight races.

We noted that in addition to the -- we | ooked
to see how many races were run in California at 112 this
year and we were able to |ocate nine so far this year
and we didn't |locate any races where a horse was asked
to carry less than 112 pounds. Based on the information
provi ded by the Guild, we understand that safety
equi pnment that is excluded fromthis 112 assigned wei ght
is roughly 5 pounds, that includes the vest, the hel net
and the whip. Not included in the weight is the silks,
and as Chris indicated those can vary from 6 ounces to 2

pounds. What we concluded was that the current mininmum
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in California currently being carried, that's the
m ni rum that occurred again, roughly tines so far this
year --

MR. HARRI'S: There were 9 races that 112 was
the high weight? Ws the | ow weight?

MR. COUTG It was nine horses that were asked
to carry 112 --

MR. HARRIS: In different races.

MR, COUTO In different races, correct. So
addi ng that figure together you come up with 117
mnimum Now the Guild has represented a nunber of
times that we're tal king about increase of 4 pounds in
the m ni mum wei ght, but as we do the nmath and perhaps
we're missing sonething, a mninmmof 117 to a m ni num
of 128 is an 11-pound increase in the m ni num wei ght.
The risk to all of us being up here to voice any opinion
contrary to the proposal is portrayed as insensitive to
the riders, and a nunmber of riders nowin the Guild
knows that TOC and nyself are not insensitive to the
riders.

My brother was a rider who was a Guild
representative for years in the State of California. W
include the riders and |ike to count them anong our
friends at the races. Sone of us go out to dinner, have

soci al occasions with themand we're very concerned for
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their safety. | don't think that's hopefully not a
serious question anong the Guild or anbng the riders.

In all of the evidence that has been di scussed
today and presented we've only found one factor relating
to the health of the rider and that is the m ni mum body
fat content of 5 percent. | was not aware of any of the
data submitted by the Guild that said 118 is a nmagica
wei ght that these health issues woul d di sappear, but if
you maintain a mninmumof 5 percent body wei ght the
heal th i ssues di sappear.

So the question becones what is the fair
m ni mrum wei ght to be applied? W have nmade a proposa
to this board that the m ni mum weight in California be
increased currently fromthe 112 that's indicated in
rule 1616 to 115 that's that 3-pound increase as the
Quild said early on they were seeking. All this was a
4-pound increase fromthe mninum we've recomended a
3-pounds increase in the mnimum W' ve gone to include
a coupl e of nore conponents.

As M. Broad said this is a 3-1egged stool. |
guess the question comes we're not trying to knock out
any of the legs but determ ne how |l ong the | egs are on
t he st ool

We proposed a 115 mini mum wei ght, m ni num

wei ght, not maxi mum not average, not anything but 115
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m nimum We've proposed that the five additional pounds
of equi prent be included in the programto identify for
the public that the minimum weight is actually 120, that
t here be standardization of the silks so that the weight
does not vary between 6 ounce and 2 pounds, so the fans
are getting a true reading of what's being carried. W
have asked, | think that the Guild has pointed out us a
very val uabl e point, the current system may be deceiving
the public as to what the horses are actually carrying.
The only way to protect the public is to have the

wei ghing in and the wei ghing out, conducted live in
front of the public or video access to the actual weight
carried and this again would protect the public.

And | astly, because we are concerned and we are
convinced and M. Broad has done a good job of pointing
out to us, the dangers currently inposed, in addition to
the 5 percent body fat we do believe that nutritiona
counseling will help, as well as a nutritional diet at
the jockeys roomw Il help maintain bodies as
prof essional athletes. W want our friends to be safe,
no doubt about that. W want to balance their interests
and make sure that we do nothing as an industry to
endanger them

But we also think that they thensel ves don't

not want to injure the California industry and the
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concern here is if 128 mininmnumis applied in this state,

they've heard trainers tell them they are aware of

this, there will be horses that | eave the state, with or
without that 128 there will be horses that |eave the
state. If ariders is set, if their weight is set 128

nude in California and they foll ow that horse to another
state that does not apply this standard, which they do
all the tinme, and | don't blame them they are pursuing
their riding opportunity, but they will arrive in a
state where they will have to drop wei ght very quickly,
under very drastic conditions in order to nmintain that
mount .

The point that everyone had been nmaki ng today
is, not only is this a California problembut it should
be a national problem otherwise we'll be inflicting
harm when they | eave the state, which is sonething,
again, we don't want to do. The TOC made a
recommendation to increase the mni mum wei ght 3 pounds,
to inpose as is reconmended by the Guild, a 5 percent
mnimum To issue in the programthe actual weight
whi ch includes the 5-pound safety --

MR, HARRIS: Just to clarify, there is dispute
between 5 pounds and the 10 pounds. What's the
di fference between your 5 pounds and the Jockey Guild's

10 pounds?
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MR, COUTO Currently under the rul es excluded
fromthe program weight are three itens, the whip, the
hel met and the vest.

MR. HARRI S: Wbuld they be included in your
wei ght s?

MR, COUTO At 120 they would be included in
our weights, correct.

If you |l ook at today and you recognize that the
mnimmis 112 per the rules and according to the Guild
they are carrying that 112 is including the five pounds
of equi pment that they nmust weigh with. If nmy math is
correct that nmeans that the mininumthat they are
wei ghi ng nude is 107 to make the m ni mum

MR, HARRI'S: The 5 pounds is not including some
other itens that the horse does carry.

MR, COUTO  An overgirth, correct, what we're
asking to do is to standardize things if 120 is not the
correct weight because there is an additional pound of
equi pnent listed in that then 121 should be the m nimum
if you have 6 pounds. This is the question. W don't
have it standardized. Wat we're recomending is an
i ncrease of 3 pounds in the m ni mum wei ght and
protection of the body-fat issues. Thank you.

SPEAKER: John (i naudi ble) trainer

| think that everybody is in agreenent about
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maki ng sone adjustnment in the jockeys' weight scale. |
think there is a |lot of disagreenment on howthis is
going to happen. | can tell you as a trainer when

| ook at a person to get on nmy horse, it's the gall oping,

all | look at the weight and then see if the person is
strong enough to hold the horse. |If I want to work the
horse, if | want a fast work, | look for the |ightest

rider I can find. How nmuch weight is a detrinment, we
have to be careful there. There is's 5 percent body fat
issue, | have a hard time with that. But | think there
is sone 6-year old that is dream ng about being a jock
and it nmight be sonebody that is 5 8" or 5 9" and maybe
their chance to be a jockey is very limted, only 3 or 5
years, | don't know what it is, but I think it's wong
to take that opportunity away fromthat person because
he can't do that because his body fat is not there.

SPEAKER: Darrell, National Representative of

the Jockeys' Guild. | need to clarify a couple of
things. In talking with Drew | just don't understand
where that 11 pounds cones in. First of all, it's 10

pounds of equipnent with the riders go out and cone back
with, it's 10 pounds, you've all seen it. Ron when he
said add 10 pounds of equi prent, we're not changi ng
anything that they are already carrying, doesn't nake

sense. And what drew said about the all the equi pnent
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that they go out with, he left out saddle, towel, whip,
all we want here is full disclosure, all we want in that
10 pounds of equiprment, so that when he wei ghs out and
comes back in, it's the same. It isn't even close now.

And getting to the 11 pounds, | talked to him
and to be perfectly frank, we're acting in good faith,
and we net with Drew and we're supposed to get together
We have not heard anything fromhimuntil yesterday.
That 11 pounds -- it's 6 pounds, 112, we're |ooking at
here is a 6-pound increase from 112 to 118, it's 6
pounds, not 11. That will make these riders -- if they
can weigh 118 they don't have to crucify their bodies.
They are not all stressed out fromtrying to get down to
112 or 113 or whatever they are trying to do. At 118
they can be so nmuch healthier and we can educate them on
nutrition. It's alot different to weigh 118 than 112.
I just want to clarify, it's 10 pounds of equi pnment,
it's 6 pounds we're | ooking at here.

MR. LICHT: The jockey is assigned 112. He's
carrying 107 pounds of his own body, right? 5 pounds of
equi pnent that's listed and 5 nore pounds that is not
listed; am| right?

SPEAKER: That's correct.

MR, LICHT: Let's use that exanple. W have

112 plus 5, plus 5. Under your systemexplain to ne
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what it woul d be.

SPEAKER: Under our systemit would be --

MR. LICHT: 118 plus 10.

SPEAKER: Pl us 10.

But they get on the scale

with everything that they are going to go out and ride

Wit h.

MR, LICHT: Right nowit's 117 and under yours

it's 128.

pl ease.

wei ghs 107 pounds.
counted and 5 npore that

not correct.

pounds.

pounds.

sayi ng,

si mpl e.

SPEAKER: That's correct.

MR, LICHT: It's 10 pounds different.

SPEAKER: 1t's 10 pounds of equi pnent though

MR. LICHT: No, it

If a jockey is ass

You're asking himt
MR. COUTO  No.
MR, HARRI S:  Under

MR, COUTO. You're

MR. LI CHT: I m not
MR. COUTOG: | don't
M. Licht. The fact

We' re tal king about

isn't. Let ne finish,

gned 112 today his body

He has 5 pounds of equi pnment that
is not. Don't tell nme that is

5 Di scl osed wei ght added and 5 nore

o carry 11 pounds nore.

some circunstances --

asking himto weigh 107

asking himto do anything
know what exactly you're
of the matter is very

the m ni mum wei ght

is
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supposedly is 112 pounds, they carry 10 pounds of
equi pnent .

MR. LICHT: 5 of it is counted and 5 --

MR. COUTOG  That doesn't make it better, that
makes it --

MR. LICHT: You can't double count it.

MR COUTO It's --

MR, LICHT: |'mnot saying that it's better or
worse. |'mjust asking you to make a true
representation of what's going on instead of sone kind
of a phoney allocation of the nunbers.

MR, COUTO  The only thing that is phoney is
t he deception that's been done to the public.

MR LICHT: \What deception is that?

SPEAKER: He's trying to nmake his argunent here
based on 9 races that were raced in California |ast
year. | don't want the commi ssion to be caught up in
that. The reality is if you |look at the current scale
of weights, the racing rules in California, the mninmm
that a that a horse can carry is 96 pounds, not 112, not
107. 96 pounds. Under the condition a 2-year old
starter in Septenber running a mle race, you |look at
your racing book, you'll find 96 pounds. You're getting
into the sanme old trap of thinking that the current

scal e of weights has any legitimcy to it. It doesn't.

141






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

You have to renove yourselves fromthe idea that 100
year-old rule has any formof legitimcy.

MR. LICHT: Al I'msaying is you're asking for
11 pounds nore to be added.

MR, HARRIS: For the 112 pound one, you have to
| ook at different weight of horses.

SPEAKER: I n Drew s exanple you're absolutely
right and that would effect 9 races next year. Now, if
t he Conmi ssion wants to decide on 9 races over the
course of a year, you can do that.

MR. HARRI'S: Let's look at 118. That is nore
realistic. The 118 the jockey would weigh 113 and we
have 5 pounds of equi pnent, under the current situation
if the program wei ght shows 118 the jockey wei ghs 113,
he has the 5 pounds of equi pment and anot her 5 pounds.
What were the other 5 pounds in?

MR. LICHT: That's what's not disclosed, the
hel met and the whip --

MR. HARRI'S: That's above the 118.

MR. LICHT: To make the 118 he has to have a
body naked of 113.

MR. HARRI'S: How nuch is the horse actually
carrying?

MR. LICHT: 123.

MR, HARRIS: It's about 4 nore pounds.
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MR, FISS: Let ne interject on nore thing
t hough, you're forgetting that trainers will bring their
own pads that weigh 2 pounds nore than the pad that the
j ockey wei ghed out with fromthe training stable into
the paddock to be worn by the horse. You're talKking
about deception upon deception here.

MR. LICHT: Under the Jockey Guild situation
with that same 118 they would be carrying --

MR. HARRIS: |'ll stipulate to that. Let's
just go back to the 118 under the current rules, they
are carrying 123, that's the additional 5 pounds under
the new system versus the systemin place.

MR. LICHT: No, they are going to take the 5
pounds off and add 10 extra, we're only adding 5 now.

MR. HARRIS: That's the 5, isn't it?

MR, COUTO If | could nmake one point. Al bert
said that I'marguing over 9 races. The fact is if you
increase the mininumto 115 as proposed, that's the
m ni rum you'd be looking at 9 races run at 115 which
nmeans it el evates the average weight 3 pounds. Now the
scal e of weights to which Al bert refers to is the
hi storical scale of weights that only applies in the
absence of conditions. You have to understand that
based on condition books and based on agreenments between

the TOC and the racing offices that 112 is accepted as
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the m ni num wei ght based on conditions in the State of
Cal i fornia.

There has not been, and |I've chall enged him
show me a race that soneone had to ride with 96 pounds
inthis state in | don't know how long. And it hasn't
happened. 112 is the m ni mum based on current
conditions and the regulations in the State of
California. The thing to recognize in the current
program the current rule, the riders weigh in wearing
their pants and T-shirt, they carry their saddle, there
are pads not included, we agree. But they carry roughly
5 pounds, that 112 includes 5 pounds of materi al
equi pnent, et cetera. Their body weight is 107 for
those that are asked to make the mnimumit's 107.

MR. LICHT: You correct nme if I"'mwong. [|I'm
the racing secretary, | assign your horse 118 pounds
today. How nuch is that horse carrying?

MR. COUTO It should be you add 5 pounds to
that weight and that's the actual weight that's going
out .

MR, LICHT: He's carrying 123.

MR. HARRI'S: Under the new rule he will be
carrying 128.

MR. COUTO. No, under the new rule, if he was

assigned the equivalent of 118 today, he'd be carrying
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134. You're tal king about 6 pounds --

MR, HARRIS: As far as when he wei ghs back

MR. COUTG Let nme finish. [If the 112 is the
m ni rum t oday and the horse is asked to carry 118 --

MR, HARRIS: Let's not conpare apples to
or anges.

MR. COUTO  Let me work through this. | think
that we'll understand it if we go step by step. If the
mnimmis 112 and a horse is asked to carry 118 today,
he is 6 pounds over the m ni num wei ght.

Now, if you add 6 pounds to the m ni num suggested by the
Guild at 128 that horse today would be carrying 134, if
t he average wei ght being carried today --

MR. HARRI'S: That woul d be the data for us to
get is the average wei ght carried today, | guarantee it
has to be sonmething |ike 118.

MR COUTOG. That's not what's in front of us,
what's in front of us is the request to change the
m nimum We have to stay focused on that mninmum That
m ni num ef fects --

MR HARRIS: It is nore than to do that. We
have the body fat rule, all kinds of stuff.

MR, LICHT: Whether it's right or wong we need

to know what's to be deci ded here.
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MR, HARRI S: Wiy don't we get sone comments on
the commi ssioners on what they think about this. |
don't think that we are going to pass this rule today.
We need to get it refined and see what people feel about
it. We've heard people's opinion on this. Wat do the
comm ssions feel about this?

MR. MCCARRON: I n ny hunble opinion we're
really making a mountain out of a nole hill. In all due
respect to the trainers who stepped up here and voi ced
their opinions and Dr. Arthur who presented a scientific
proposal as well, there is no doubt in my mnd, after
having ridden for 28 years, that the horses are capable

of carrying nore wei ght than they are assigned today. |

do not believe it will increase the chance of nore
frequent injuries. | cannot dispute the fact that nore
weight -- well, | don't want to contradict myself --

MR HARRI S: I think we have heard this,

thi nk we have heard about everything that there is to
hear on it. W're not going to decide today. Get a few
conments fromthe conmi ssioners and we'll see where we
can go with it.

MR, LICHT: | think we should raise the weight
mnimally to acconmodate the growth in people's body
size fromgeneration to generation. This is too extrene

and the 5 percent situation, if we're going to have it
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t here should be no grandfat her

cl ause.

MR. SPERRY: | would agree with Roger

MS. MORETTI: | also agree.

MR, MOSS: | agree with the 3-pound increase.
I'"d still like to understand the 5 and the 10 pounds,
which | still don't have together. So if sonebody can

fax me somet hing. But

Thank you.

MR.

Bl ANCO:

I amfor a 3 pound-increase.

I'mfor an incr

ease but I'mlike

Jerry, 1'd like to really understand the wei ght issue,

think it's nore inportant on the 5 percent

if there is a difference for a |ady |j

shoul d be a consideration, but as far

ockey then that

as the weight

i ssue | can see 3 pounds plus nmandatory body fat

requirement.
MR.

the nationa

MOSS: |I'd like to pay sonme attention to

picture t

hat is of concern.

think that we can resolve this by January 1, that is a

good date to perhaps | ook at

MR.

SPERRY:

We shoul d have

it strongly.

full disclosure.

body fat and

Chris seems to

If it's 10 pounds of equipnent they are carrying that's

what should be in the program

MR.

get rid of the grandfather

phased-in for

HARRI S:

a short

My comments --

period of time.

we woul d have to

cl ause and have them

That we need to
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take a good | ook at the Anerican Dietetic Association
recommendation on different body fat, reconmendations
for femal e riders and soneone to clarify what type of
nmeasure there would be on body fat in general. | Iike
the idea that TLC had, a nmore transparency on the scales
to show our fans that those weights are correct or at

| east have are reference to go back if there is any
controversy over the weigh in or weigh out.

I think we need to address the issue, and I'd
hate to see us not have some action at sone point, but
there are enough questions out there we need to have our
staff take a | ook at and us take a | ook at. One of the
things that we need to get to the bottomof is 5 pounds
versus 10 pounds and how nmuch stuff there is. Whatever
the stuff is it's got to be part of the weight when a
jockey weighs in or out it would be better to show the
public what that rider carried, not what he wei ghed
sometine and did not include this or that. Qur current
systemis flawed. |It's not very transparent at all. |
suggest we send this back to staff and rework the
reconmmendati on and bring them back and we'll debate it
agai n.

MR. SPERRY: And at the sane tine,

M . Chai rman, encourage the industry to continue their

nati onal discussion to try to cone up with sonething
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that everyone can live with

MR. HARRIS: |s there a coment?

SPEAKER: |'mtrainer and a jockey. |
definitely think there has to be an adjustnment on the
wei ght for the jockeys. | think it's tine. It's a
situation that's too hard for themto stay a specific
wei ght, especially in Del Mar where they are out
partying. | think it has to be done on a nationa
basis, if you try to do it just in California it's going
to be a real negative to racing in the state. And we
all go to the races all the tine and you see horses in
every race from 112 pounds to 123 pounds. | think just
| ook at what's real and actual out there and not get
confused by different things thrown out there today.
What ever is done you have to | ook at the repercussions
nation-wi de. Racing is very fragile in this country.
No one knows if there is going to be difference in
horses breaking down if they are carrying 2 or 3 pounds
nore. |If you get up to the higher weights then
everybody agrees that there is a problem This is a
probl em that has to be addressed for the jockeys, but it
has to be addressed for the jockeys across the country.
Thank you.

MR. HARRI'S: There is no nmotion on this. We']|

ask our staff and all of us to provide input to conme up
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wi th anot her proposed rule that hopefully we'l
address -- | don't think we'll have a consensus but
we'll cone up with sonething that is closer to what
we're trying to do.

(Recess.)

MR, HARRIS: Item 7. This is the proposed
amendment of rules on medication. These are done to
bring us as -- actually we would be one of the |ead
states, we don't necessarily want to be a |l ead state.

To join sone of the RMIC recomendati ons.

SPEAKER: The racing industry has | ong asked
for be uniformty in medication rules and medi cation
drug testing in racing for many years. An organization
known as the Racing Medication Testing Consortium was
established to do just that. Wat you have before you
are suggested rule changes that will incorporate the
recommendati ons of the Racing Medication Testing
Consortiuminto the California Horse Racing Board rul es.

And | should explain at that the Racing
Medi cation Testing Consortiumis an organi zati on made up
of all statements of the racing industry and includes
several representatives fromthe California racing
i ndustry. The Medication Commttee net |ast Friday here
at Del Mar and the committee approved these changes with

sonme additions and sone corrections to those. And |'d
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like to read those changes that were nade at the

Medi cation Conmittee into the record so that everybody
is awmare. We start with rule 1843.5, Section |I. Which
has changed to read that.

"Veterinarians, other than the officia

veterinarian and racing veterinarian should not

have contact with the entered horse on race
date unl ess approved by the officia
veterinarian except for the adm nistration of
medi cation."
What's been changed is that, "other than the
of ficial veterinarian" and the official veterinarian has
been added to that change.

MR HARRI'S: On these changes basically all the
regul ations are in conpliance with what the
recomendati ons were?

SPEAKER: That's correct.

MR. HARRI'S: Do the tracks have concerns about
| osing horses to Kentucky because of our regul ations
being stricter than theirs?

SPEAKER: Well, there are several -- California
raci ng associ ati ons represented and none of them voiced
t hat concern.

Second rul e being changed is 1844. And there

were no changes to those anmendnents made during the
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medi cati on Conmittee neeting.

Rul e 1845 does have sonme changes. Section A of
1845 now i ncludes CHRB Form 194. At the tinme of the
committee neeting there was no formestablished for this
and there is nowa formand it's CHRB 194.

MR, HARRIS: One of the parts of this one was,
we' re abandoning the theory that you had to show a horse
bled to put it on a bleeder's list. Just notify
sonmebody that you're doing it, but it elimnates the
need to show that horse necessarily bled in the workout?

SPEAKER: That's correct.

MR, HARRI'S: Wich really was the de facto way
it was bei ng done anyway.

SPEAKER: On page 2 of 1845, Section C, now
reads;

"If the specific gravity of post urine sanple

is determned to be below 1.010 or if a urine

sanmple is not available for testing,
gquantitation of perosamide in serumor plasnm

will then be forned. To the addition of, if a

urine sanple is not available for testing has

been added during the nedication comittee
nmeeting. "
Al so on page 2, Section E

The m ni mum amount of phenacem de that is going
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to be recomrend is 150 milligranms, not 250 nmilligrans as
was |isted this your information received in your
packet. And that was a m stake on ny part when | cut
and pasted the recommendations into the RMIC
reconmendations into the California reconmrendations |
negl ected to put 150, but it is 150 mlligrans.
On Page 3, one additional change and that is in
Section E, which begins on page 2, and is continued in
the first paragraph of page 3, there is an additiona
sentence added during the Medication Committee Meeting,
whi ch reads:
"Upon request of a board representative, the
veterinarian adm ni stering the authorized
medi cation shall surrender the syringe which
was used to administer the medication which
then may be submitted for testing.”
And finally in Section F, there is now a formthat
mentioned 194, CHRB 194 is now included in that
requi renment. Those were the changes that were nade
during the Medication Cormittee Meeting. And |ike
said, that was the opinion of the cormittee that this be
brought to the Board and asked the Board to request that
the staff notice these changes to the Ofice of
Administrative Law for the 45-day di scussion and public

coment ary.
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MR, HARRI'S: Any conment on this?
MR. BIANCO |I'Ill nmke a notion.
MR. SPERRY: Second.
MR. HARRIS: Al in favor.

SPEAKER(S): Aye.

DR. JENSEN: Dr. Ron Jensen, Equine Medica
Director for the California Horse Racing Board. This
rul e adoption is an addition to submission formthat's
used to -- when a horse is submtted to the diagnostic
| ab for postnortem exam nation and the change is in the
formthat's utilized and because it's referenced in the
rule it takes a rule changes to change the form So
what's been added to the submission formis a place to
note if there has been a jockey injured or a human
injury associated with this horse that is being
submtted for postnortem exami nation. And also on the
formthere is space added for additional conments that
the submitting veterinarian may ask the diagnostic |ab
do additional testing. That's been changed on the form
as well. In addition, this rule changes the word that
mandat es the test sanples be taken fromthe carcass when
the postnortemis being conducted and that the sanples
may be coll ected and tested.

And the reason for that is it is not always

necessary to do testing in certain cases and it's done
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on a case-by-case basis. And those are the changes that
is are proposed for CHRB

MR, HARRIS: It is clear that these postnortem
reports are available to the owner and trainer of the
horse in question?

DR. JENSEN. That's true. Made available to
the owner or the trainer or the attending veterinarian

MR. HARRI'S: Any comments on these?

SPEAKER: | have a quick coment. The only
concern | have is often tines the horse is brought off
the race track in the ambul ance, the veterinarian who
fills out this formwould not know if there was an
injury involved in that. There has been to be a
mechani smthat an official veterinarian or HRB
Veterinarian may need to fill that out. We fill them
out and submit themto the veterinarian we would not
know i f someone got hurt or not.

MR. HARRI S: The stewards need to be on the
| oop sonewhere

DR. JENSEN: Current practice is if the
of ficial veterinarian is not available the formis faxed
into the diagnostic |aboratory and some follow up is
often perfornmed by the diagnostic |aboratory to fill in
the blanks that information is mssing. The idea is to

have it available so that it's noted on the form
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MR. HARRI'S: This has been noticed and is for
adopti on?

DR. JENSEN: Yes, it has gone through the
noti ce period and there has not been any coment from
the public. And staff recomend that it be adopted.

MR. HARRI'S: Mdtion on that?

MR. MOSS: So noved.

MR. HARRI' S: Second by Jerry.

Al in favor.

SPEAKER(S): Aye.

MR, HARRIS: Ckay. A few nore things. Let's
go ahead with the request for approval of charity
di stribution by LATC

MR. REAGAN. Yes, conmmi ssioners, John Reagan

CHRB staff. Los Angeles Turf Club is requesting

approval to distribute $262,800 in charity day benefits

to 44 beneficiaries, we find this to be in order and
request your approval .

MR. SPERRY: So approved.

MR. HARRI S: Second.

MR. MOSS: Second

MR. HARRIS: All in favor.

SPEAKER(S): Aye.

MR. HARRI'S: Another one is item 10, Pacific

Raci ng Association to distribute $60, 000.
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MR, REAGAN: Conmi ssioners, you've also
reviewed this, $60,000 to 12 beneficiaries. W find it
to be in order and recommend your approval.

MR LICHT: So noved.

MS. MORETTI: Second.

MR. HARRIS: Al in favor.

SPEAKER(S): Aye.

MR, HARRIS: It's approved.

This itemon Los Alamtos and Capitol --

MR, WOOD: Both parties involved in item nunber
11, which was the discussion action by the Board,
request of Capitol Racing concerning |location and build
a satellite signal on Los Alamitos race course. Both
entities have requested that this be tabled for the
nmeeting in Septenber.

MR. HARRI'S: What was item 12?

MR, WOOD: Item 12 was the report by the
representatives of the California Animal Health and Food
Safety Laboratory on the Postnortem

MR. HARRI'S: W have deferred that al so

I[tem 13. Is the California Performnce Review
Commi tt ee di scussion

MR. WOOD: 1'Il be glad to advise the Board
that there has been a California perfornmance revi ew

committee, hearings have been scheduled, in fact the
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first hearing for the input on that was conducted on
August the 13th. There is another neeting schedul ed --
anot her hearing schedul ed on August the 20th in San
Diego. It is areviewcomittee to |listen to public

i nput and for final adoption of the proposal nmade by the
Governor by his comrittee to create (inaudible) in the
regul atory agencies of the state. W were asked to
provide information to that comrittee when the CPR was
put together. W believe that we're going to
continuously be able to provide reports to that group

t hrough information requested of the Board.

And we encourage the board nenbers and the
industry to help on getting involved in those
di scussions. W think that the process will give us an
opportunity to explain the inportance of racing to the
menbers of the conmunity. At this point in tinme we
brought this as a general item at your request so that
everyone woul d understand that the review conmittee is
in process and the steps that are necessary for their
reconmendati ons to be approved.

MR, HARRIS: | did suggest this be on the
agenda. | think that governnent is a continuing process
of reinvention and that's probably healthy but the
actual CHRB, | can't really envision it going away very

easily without having sone way to regulate the industry
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for the benefit of the fans and the public, unless it
was conpletely deregulated and all the regul ati ons were
turned over to whatever track was operating. But there
m ght be functions that could be integrated into
different parts of governnent, there m ght be sone
function that we do that other parts could do nore
efficiently. |'mnot sure how we really have input or
how we get into the thing as far as specifically how
they would do it if you didn't have CHRB. If you have a
draft of where all these different functions would go
to.

MR. WOOD: Yes, they have nmmde reconmendati ons
in the function of the Horse Racing would be placed in
the Consuners Affairs Protection Agency and some of the
i nvestigating (inaudible) of the California Horse Racing
Board wi Il had been placed under the Departnent of
Justice. These are reconmmendation, there is a | ong road
to go before they' re approved or adopted. And that's
set out in the staff analysis of the different areas
that have to be travel ed down before these adoptions are
made and we have just constantly getting requests from
the CPR Committee for our input to get additional data
and we continue to provide that. | solicit everyone's
i nvol venent in this review process to |learn what's

happeni ng, distributed the comm ssioner, the pages of
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the 250 page report that relates to the Horse Racing
Board and marked the areas in which we are invol ved.

MR. HARRI'S: | guess the overall changes would
be made | egislatively. They proposed an obvious bil
that would do a ot of this or are they going to do this
pi ece by piece? Do they have a plan on how they plan to
nove forward?

MR. WOOD: The hearings that are being
conducted now by the CPR Committee, would determ ne
whether it will be required legislatively the adoption
of these recomrendati ons where the constitutiona
amendments will have to be infected or the Governor and
the legislators together will have to go through the
committee to nmake sone of the changes that have been
recommended. As you know, the California Horse Racing
Board is a constitutionally created entity. It's
unclear at this time what process will be to use to
devel op these changes.

MR. HARRIS: | think we need to becone fanmiliar
with the budget and source of revenue. As | understand
that all of our revenue conme from pair-nutuel wagering
not fromthe general funds.

MR. WOOD: That is correct.

MR. HARRIS: Part of the wagering goes to run

our agency. A lot of things was not to try to save
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general fund noney, but we need to be prepared to defend
the way we spend the nmoney. In any event, but it's
different than if it was just general fund noney.

MR. WOOD: We can keep this on a regular
nont hl y update of what's happening in the CPR and bring
to the Board's attention what we find takes place.

MR, HARRI'S: Any conments on that? Let's go to
item 1414.

MR. REAGAN: Yes, conmmi ssioners, John Reagan,
CHRB staff. We have three reports, Churchill Downs and
Hol | ywood Park. The spring neet and Al aneda County, and
the Sol ano County Fair. The information is presented
for your review. W have the additional charts and if
you have any questions you'll let us know Thank you.

MR. HARRI'S: Too bad this is the end of the --
I'd like to spend nore tine on these at sone point to
try to figure out what we're doing wong or what we
could do better. All these trends are discouragi ng, not
showi ng any growth, show a sl ow decline.

The next item things that cone up under
general business. Anything under old business?

General business or old business.

One issue that had come up was the concern with
the recent conpact signed by the Governor, | guess

proposed to be signed by the governor, that had to be
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approved by legislature, to give a basically a triba
gam ng conpact to a group of native Americans in San
Pabl o which is five or six mles from Colden Gate
Fields. Also part of the conpact would prohibit any
other entity having slots within 35-mle radius of that.
And that | think would be detrinental to racing. And
I"'mnot sure if we have nmuch tine to do anythi ng about
it, but different people in the industry need to be
aware of that.

MR, MOSS: Are you famliar with anything being
done to acconplish what -- between race tracks and the
I ndian gaming sinmlar to what happened in the State of
Washi ngton or even happening here and so far is cross
pronoti ons between Del Mar and casinos. In New Jersey
they are getting noney fromgaining the interest w thout
having to have slots in the race tracks.

MR. HARRI'S: Overtures have been nmade but
not hi ng has come about, TOC has had di scussions with
them Del Mar is the best exanple.

MR, MOSS: We're not doing so well on this
t hi ng.

MR. HARRI'S: You got that right.

MR MOSS: What should we do, should we write
the Governor a letter or --

MR, HARRIS: W don't have an agenda item |
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don't know if we could discuss it in detail. W do need
to have an agenda item of how racing can best survive
with all the different conpetitive things out there,

gam ng out there, can we figure out a way that we can
join with themor how do we get there from here.

Meeting i s adjourned.

MS. RONE: | am Mary Francis Rowe from Hemit
and supposedly yesterday all of you -- let ne go back
and say that since June the 2nd | have sent 22 letters
and faxes to nmenbers of the California Horse Racing
Board and | received on the 11th a response back from
M. Wod which | considered was a formletter regarding
trainer |loans fraud judgnent case. And on that | spoke
with
M. Wod this norning and he said that because it was a
Nevada case that that nothing could be done about it.

So I"'mgoing to put this in a letter so that you can say
to me what you said to nme this norning so that | can
check into it. | have a letter fromattorney Joseph T.
Frank, an expert on the California Public Records Act
and | rmade copi es because M. Wod said he did not get a
copy.

MR. HARRI S: Who are you representing at this
neeting?

MS. ROVE: Mself.
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MR. HARRI'S: This letter is dated the 17th. |
don't think | ever got this letter

MS. ROE: It was sent by fax and M. Frank said
he sent it also to your ranch or farmin Colinga at the
fax nunber that you have there.

MR, HARRI'S: Maybe it's there.

MS. ROE: |'Il give you a mnute to read it
then and then you can respond. |'mrequesting of
M. Wod on August the 9th, I'll read it. As submtted

by fax and also | sent it certified with return receipt
a copy of the letter plus a couple of other letters to
M. Wod and | requested a conplete |ist of the al
positive drug test results for the years 2001, 2002,
2003, and through July of 2004, including the trainer's
nanme the horse's nane, what illegal drug was used, and
what disciplinary action was taken by of the CHRB. You
nmust give me that information.

MR. WOOD: The Attorney Ceneral's Ofice wll
respond to your question right now. | nust let themdo
t hat .

MR, KNIGHT: M nanme is Derry Knight, I"'mwith
the Attorney CGeneral's O fice and your letter on behalf
of the Horse Racing Board was responded to by a letter
that | signed and nailed to you yesterday. And we

basically will be providing that information, they are
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gathering the information as we speak, they don't have

it all together but we'll be providing it to you. And I
did respond. It was nmaeiled to you, you presunably were
in route and would not have seen my letter.

MS. RONE: You nmiled it yesterday?

MR, KNIGHT: | didn't but ny secretary did.

MS. RONE: Well, | probably won't get it for a
couple three days. WII that be within the 14 days that
is allowed here or are you asking for nore tinme?

MR, KNI GHT: Yes, the staff will contact you to
ei ther cone and review them or have themmiled to you,
| believe the date is Septenber 2nd.

M5. ROWE: Thank you very nuch.

MR HARRIS: On our website there is a conplete
report of all stewards rulings and administrative
rulings that soneone could go to get sone of this right
t here.

M5. RONE: | don't use Internet. |'mretired.

MR, HARRIS: Meeting is adjourned.

(Recessed for executive session.)

(End of neeting 4:23 p.m)
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REPORTER' S CERTI FI CATE

I, Laura Longarini, a Certified Shorthand Reporter
for the State of California, do hereby certify that |
reported in shorthand the above proceedi ngs on July 22,
2004; and | do further certify that the above and
foregoi ng pages contain a true and correct transcript of
all of said proceedings.

I N WTNESS WHEREOF, | have subscri bed nmy nane

this 6th day of Septenber, 2004.

LAURA LONGARI NI, CSR NO. 12384
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	DEL MAR, CALIFORNIA; THURSDAY, AUGUST 19, 2004 
	9:30 A.M. 
	MR. WOOD: Good morning ladies and gentlemen, welcome to the regularly-scheduled meeting of the California Horse Racing Board. This meeting is being conducted on Thursday, August 19 of 2004. And we're at the Del Mar Satellite facility in Del Mar, California. 
	And before we go forward with this morning's meeting, I'd like to introduce Chairman John Harris, Vice Chairman Roger Licht, Commissioner William Bianco, Commissioner Marie Moretti, Commissioner John Sperry, District Attorney General, Derry Knight, Commissioner Jerry Moss. 
	Before we go forward with this morning's meeting I would respectfully request if you would like to give testimony to the board, that you please, state your name and your organization. 
	If you have a business card to provide our court reporter it would be very much appreciated.  And with that I'd like to turn our meeting over to the chairman, Mr. John Harris. 
	MR. HARRIS: I'd like to welcome everyone to the meeting. Thank you for taking the time to come, we have a busy agenda to cover. 
	   
	First item is the approval of the minutes of the regular meeting of June 3, 2004. 
	MR. MOSS: Just one minor correction that John pointed out to me. When I asked the TOC to comment it was not about TOBA in general it was about that race series that they had. 
	MR. HARRIS: Could somebody explain? There was an item on the June agenda where there was a series of racing. 
	MR. COUTO: Good morning, Drew Couto on behalf of the Thoroughbred Owners of California. You're referring to the TCT on behalf of Thoroughbred Racing of California. I believe you're referring to the TCT. 
	I'm sorry, what was the specific question? 
	MR. LICHT: It wasn't a question for you. At that meeting I asked you to commented on your position, not about TOBA in general but about that series, I think under you guys were looking into it. 
	MR. COUTO: Correct. I'm not sure how succinctly I can say this, but there was a meeting held out here with the principles or the affected parties that included the Oak Tree Racing Association the Del Mar Thoroughbred Club, Hollywood Park, the CTT, TOC, and TOBA represented as well as principles of the TCT met about a month ago, a proposal was laid out, we have been 
	   
	investigating it and working on a schedule with colleges out of state and it's ongoing.
	 MR. HARRIS: We're not interested --basically we wanted to correct TOBA, it should be TCT. That is it. 
	MR. MOSS: With that understanding, Mr. Chairman, I move approval. 
	SPEAKER: Second. 
	MR. HARRIS: All in favor. 
	SPEAKER: So moved. 
	SPEAKER(S): Aye. 
	MR. HARRIS: The next item is, Application for License to Conduct a Horse Racing meeting of the Oak Tree Racing Association, from September 29 through October 31, 2004. 
	MR. MINAMI: Mr. Chairman, Roy Minami, Horse racing Board staff. This is the application for the Oak Tree Racing Association. The plan can run from September 29th through October 31 for 26 days which is 6 days less than 2003. They plan on racing five days a week, Wednesday through Sunday, with eight races weekdays, nine on opening day, weekends and on Monday, October 11. First post will be 1:00 Wednesday and Thursday, 2:30 on Friday and 12:30 p.m.  On weekends and holidays. 
	   
	The only thing left outstanding is the fire clearance.  We have already received the horsemens' agreement signed by all parties. The staff recommends that the Board approve the application condition upon receiving the fire clearance.
	 MR. HARRIS: I think that this has been covered by Oak Tree, but just to clarify to the Board. The new applications from associations at this point wants to have assurance that there is a head on camera for the turf course and digital scales for the jockey rooms. 
	SPEAKER: We have head on shots for both the turf course and the main course and we have a digital scale in the jockey room. We do not have one for the way out, and we think that the normal usual scale is satisfactory enough when you think about when rain occurs, it will weigh a half pound more. It's not necessary to have a digital scale after the ride. 
	MR. HARRIS: Anyway let's get into that at another time. I think it would be good to have one. 
	SPEAKER: Did that answer your question? 
	MR. HARRIS: Yes, thank you. 
	MR. LICHT: I move approval of Oak Trees' application. 
	SPEAKER: Second. 
	MR. HARRIS: All in favor. 
	   
	SPEAKER(S): Aye. 
	MR. HARRIS: For the next item is 3. Discussion and action by the Board on the application for license to Conduct a Horse Racing Meeting of the Fresno District Fair, from October 6 through October 17, 2004, inclusive. 
	MR. MINAMI: Roy Minami of the California Horse Racing Board staff. The application for Fresno District Fair to run from October 6th through October 17th, 11 days, they will be racing five days the first week and six days the second week. Eight races, Monday, Wednesday and Thursday, ten on Friday and Saturday and nine on Sunday. The first post 12:37 Saturday and Sunday, 12:45, Friday and 1:30 p.m. Monday, Wednesday and Thursday. 
	The items still out standing is fire clearance and the thoroughbred sign off for the Fresno Fair and Horsemens' Agreement and the contract with Scientific Games. The staff recommends that the board approve the application conditioned upon receiving additional information. 
	MR. HARRIS: Any comments on this application? 
	MR. SPERRY: Move approval, Mr. Chairman. 
	SPEAKER: Second. 
	SPEAKER(S): Aye. 
	   
	MR. HARRIS: Approved. So moved. 
	Next request is for license. 
	MR. REAGAN: Commissioners, John Regan and CHRB staff. Bay Meadows' race course has submitted a letter in the package for your review in requesting to reduce the number of days of their meet by one. They would do this by commencing their meet on Saturday, September, 4th instead of Friday the 3rd. This reduces the overlap by one day. 
	Staff recommends approval of this request. 
	MR. HARRIS: I think it's a good idea. I don't know how it became a love fest between Sacramento and Bay Meadows to achieve this, but it's wonderful. 
	MR. DARUTY: Scott Daruty on behalf of Magna Entertainment. We had entered into that arrangement familiarity with Cal-Expo for this coming Labor Day weekend, but we had done so subject to the approval of the TOC. We spoke with TOC and they were not very enthusiastic about the idea. I apologize about the mix up, I thought had been withdrawn from today's agenda. Thank you. 
	MR. HARRIS: I think it's a good idea personally. But does Cal-Expo still support? 
	MR. Elliot: Dave Elliot, California State Fair. To answer your question, absolutely we support, 
	   
	we obviously, at the direction of Commissioner Moretti and Commissioner Granzella, we have been in conversations with Bay Meadows and Magna to try to get something done this year and next year. Obviously in that picture is next year's calendar and all of that stuff. We've been speaking with them for two months to see what we can do to reduce overlap and Magna, to their credit, stepped forward and offered to get rid of one day of overlap this year.  And after the letter was sent obviously, the TOC has some t
	MR. LICHT: Do they have the right to withdraw from the agenda or is it up to them or us? 
	SPEAKER: It's up to you certainly. 
	MS. MORETTI: I'd like to hear from the TOC. 
	MR. COUTO: Good morning, again. Drew Couto, Thoroughbred Owners' of California. 
	We're of the understanding with NEC that they had withdrawn this from the meeting agenda. The opposition came from the directors in the north who   were concerned about Cal-Expo's decision not to run a day overlapped with Del Mar. When these would be an overlap, Northern California Fair instead opted to ask Bay Meadows to give up a Friday. That was unnecessary from the Board's perspective. 
	   
	They are looking for one overlap day, they would have that running with Del Mar, but instead they want Bay Meadows on a different day to give up that overlap. It was our opinion, it was in the best interest of owners and the state, to run the additional day overlapped with Del Mar and keep the one day with Bay Meadows in place. And it was, again, our understanding with Magna that they agreed and were withdrawing this amendment to their application. 
	MR. WOOD: Just to clarify, did the entire TOC board vote on this or just the northern directors? 
	MR. COUTO: It was the northern directors. 
	Typically what happens, Mr. Harris, the Northern California board members, make the decisions with regard to the dates and purse contracts up north and make a recommendation to staff that these be followed up. 
	MR. HARRIS: We're going to go ahead with the jockey weight agenda item because we have a number of people that want to be here for that. If we wait too long we'll inconvenience some of them.  We'll go ahead with the jockey weight issues and come back to the dates issue after that. If no one objects to not having a court reporter for that part of the program.
	 We're going out of order. Onto agenda item 6. 
	   
	 1 
	 1 
	 1 
	We're going to race dates.

	 2 
	 2 
	MS. MORETTI: Section 6. I can read the report

	 3 
	 3 
	from the meeting that we had last month. The race dates

	 4 
	 4 
	committee held a meeting in the Del Mar satellite 

	TR
	facility on July 23rd, 2004, to discuss the 2005 racing

	 6 
	 6 
	calendar.  The first matter taken up by the committee

	 7 
	 7 
	was the northern schedule, a compromise schedule was

	 8 
	 8 
	proposed by Bay Meadows and Golden Gate Fields in which

	 9 
	 9 
	the two entities would essentially put the number of 

	TR
	days of thoroughbred racing in order of zone. The

	 11 
	 11 
	committee was advised that negotiations continue between

	 12 
	 12 
	the two thoroughbred associations regarding overlap days

	 13 
	 13 
	but there were no results to report at that time.  The

	 14 
	 14 
	committee encouraged all parties to continued to work on 

	TR
	some form of overlap relief.

	 16 
	 16 
	Next on the agenda was the southern

	 17 
	 17 
	thoroughbred fair schedule. Although a proposal that

	 18 
	 18 
	most southern associations have accepted was on the

	 19 
	 19 
	table, representatives of Santa Anita asked the 

	TR
	committees to expand the proposed 2005 dates for the Los

	        21  
	        21  
	Angeles Turf Club meet for one additional week in April.

	 22 
	 22 
	This request would cause the other associations

	 23 
	 23 
	to move one week further into calendar and was not

	 24 
	 24 
	well-received by those associations.  In 2005, shifts in 

	TR
	the calendar with regard to Santa Anita's opening day to

	TR
	 13 


	   
	reduce their number of days by two as compared to the number of days they had in 2004. A compromise of adding the two Wednesday, following Mondays, holidays in January and February was suggested for a one-time fix for the reduced days of racing. The matter was not resolved at that time. 
	The harness industry was next to be heard and simply asked the committee to allocate the full view of racing, however, given the fact that Cal-Expo only runs through July 2005 the committee will keep its options open until the RSP process at Cal-Expo has been completed. A representative for Los alamitos thanks the committee for the proposed quarter horse dates for 2005. Those are the minutes from our July 23rd meeting. 
	MR. WOOD: Mr. Reagan, please give us the staff report on the race dates meeting recommendation. 
	MR. REAGAN: Commissioners, John Reagan, CHRB staff. The current proposal for 2005 racings dates is as follows: First of all, for the thoroughbred meetings in the southern central southern zones, the Santa Anita winter meet, 85 days, from December 26th '04 through April 18th' 05. Hollywood Park, 65 days, April 20th, '05, July 17th, '05. And the rest of these dates will be '05. Del Mar, 43 days, July 20 through September 7th. Santa Anita for fall, 31 days September 28th, 
	   
	November 6th. Hollywood Park, 31 days November 9th through December 19th. Also included in that schedule are 17 days at Pomona from September 9 through September 25th, that is for the central southern zones. 
	For the northern zone, thoroughbreds, we have Golden Gate Fields, 28 days from December 26th, '04, through January 30th, '05. And the rest of these dates will be '05. Bay Meadows, 72 days, February 2nd through May 8th, Golden Gate fields, May 11 through June 19th, 28 days. Bay Meadows, back again, 33 days, September, 3rd through October 16th. And Golden Gate Fields, 46 days, October 19th through December 19th. 
	The northern fairs, Stockton, 10 days, June 15th through June 26th. Pleasanton, 11 days, June 29th through July 10th. Vallejo, 11 days, July 13th through the 25th, Santa Rosa, 12 days, July 27th through August 8th. San Mateo, 12 days, August 10th through August 22nd. Ferndale, 10 days, August 11th through August 21. State Fair, Sacramento, 12 days, August 24th through September 25th. Fresno, 11 days, October 5th through October 16th. That's the northern fairs. 
	The nighttime industry, quarter horses, state-wide, Los Alamitos, 204 days, December 26th, '04 through December 18th, '05. The nighttime harness meet, Cal-Expo, sacramento, 134 days, December 26th, '04 
	   
	through July 30th, '05. 
	That's the entire schedule. If you have any questions, I'll be happy to answer them. 
	MR. LICHT: The issue with the Southern California thoroughbred dates are; Santa Anita's proposal is to start on the 28th of December, continue on extra an week and have Hollywood continue on until the 24th, Christmas Eve, right? 
	MS. MORETTI: Actually, Santa Anita's position was to extend their meet. Maybe Jack could explain thoroughly. 
	MR. LICHT: There are two --the committee selected one solution I guess you would say and Magna has a different viewpoint. 
	MR. HARRIS: I think the committee also has a viewpoint as I understand it, that is in conflict of a previous policy that you reinstituted 6 to 8 weeks on some of the holiday weeks during the Santa Anita meet, where traditionally we had holidays off on Tuesday/Wednesday.
	 MS. MORETTI: On the original proposed calendar Santa Anita would definitely lose some and in our final proposal we have what I hope is somewhat of a mitigation to them for the loss.
	 MR. HARRIS: At this time committee feels that 
	   
	it was kind of a right for "X" number of days for racing association. 
	MS. MORETTI: We tried to be very open-minded and not concern ourselves only with what's traditional in horse racing. We wanted to see where there might be means of consensus and unfortunately there appears to be no consensus among all of the racing association and therefore there was no compromise among the associations so we came up with our own. 
	MR. HARRIS:  So do we want to start --we have several different segments of this. Why don't we start --it might be easier to get some of the less controversial ones out of the way. Start off with the north and see if there is comments on that part. 
	MS. MORETTI: For the northern California thoroughbred the committee proposal will more or less divide available days and the purses and commissions generated between Golden Gate Fields and Bay Meadows. The change in the southern thoroughbred schedule will impact the northern schedule. The northern track and fairs have indicated that are satisfied with the 2005 allocation of dates. The overlap with the two thoroughbred tracks and fairs that is San Joaquin and the State Fair was adjusted to limit the overlap 
	   
	fairs for coming together and forming that compromise. 
	Harness dates are proposed through July 2005 through the RFQ/RFP process (inaudible) will be conducted by Cal-Expo regarding the extension of the lease of their facility prior to July 2005. We believe that the Board can discuss the matter of additional dates where a new lease has been executed. 
	Quarter horse dates are without issue at this time. 
	MR. HARRIS: Is there any consideration given to the overlap of Fresno? 
	MS. MORETTI: We talked about that but Fresno and Humboldt were left out of the equation at this moment in time. When we requested that the fairs and the association come together and discuss overlap, we offered our suggestion to at least come with a pilot program to the Board so that we could look at it for a year and we'll see what happens next year in 2005. 
	MR. HARRIS: What's the pilot program? 
	MS. MORETTI: The pilot is between San Joaquin and the State Fair. 
	MR. HARRIS:  As far as elimination of overlap? 
	MS. MORETTI: Yes, just to have an elimination overlap. As you know it's a very contentious issue. 
	MR. HARRIS: We can do that regardless of which 
	   
	side someone might be on. We need to also figure ways that we evaluate -
	-

	MS. MORETTI: Mostly our concern is the field size, the lack of import up to northern California, as you mentioned earlier. It's a major issue. 
	MR. LICHT: I have a question on the holidays. Veteran's Day and Martin Luther King Day, are they accounted for, I don't know the exact days but they don't look like they are indicated on here. 
	MR. HARRIS: Mr. Licht, January 17 is Martin Luther's and the Veteran's day is a Friday that is a normal race day. 
	MR. LICHT: That's not observed on Monday? 
	MR. HARRIS: Veterans' Day is the observed on the day that it falls. 
	MS. MORETTI: November 11. 
	MR. HARRIS: The impact on Santa Anita is on the 17th and the 21st which is one of the issues that creates six day weeks that I'm concerned about as far as field size. 
	MR. LICHT: Not having an overlap on those days. 
	MR. HARRIS: Is one also --the issue that we're talking about the north is that there is an assumption made that the north should race every day the 
	   
	south races, which, you know, importing the simulcast races I don't know if that is sacred as it one time was thought to be. It does in the north where there is difficulty everywhere with field size, but particular in sometimes in the winter and the north. If that's well-advised that they have six day weeks in January and February. 
	Let's go ahead with comments from the participants in the north on the proposal. 
	MR. KORBY: Executive Director of Racing Authority of Racing Fairs. First, I'd like to thank the Dates Committee for their hard work, that has to be one of the most challenging and complicated tasks that a commissioner can take on and thank you very much. We're here to speak in support of this recommendation from the Dates Committee and I'd also like to note on behalf of San Joaquin Fair, Forest White, the manager from that fair, sent a letter to the Board noting that San Joaquin Fair came to an agreement wi
	MR. HARRIS:  Additional comments on the date in the north? 
	   
	I'm still concerned with the 6-day weeks 
	basically in February and January and October. If the population in the north is sufficient to really sustain those, do the horsemen have feelings on those? 
	Do you want to comments on 6-day weeks during the winter? 
	SPEAKER: Jack (inaudible) from Bay Meadows. I think this is somewhat of a historic meeting for the first time since 1992 the north has had any controversies with the south where there was never any controversy. And I mentioned '92 that's when I started, this is sort of a landmark occasion. As far as the overlaps at that point in time, that's really when I think that we have the best chance that the horse population could be running against Emerald Downs. We're not running against any overlaps at all. I don'
	MR. HARRIS: If you did have a scenario where it was a Monday, Wednesday in February or January that you were dark but the south did run, you would still be
	 21 
	   
	able to be open for simulcasting the total program that was available that day in the south and what the south imported? 
	SPEAKER: That's true, but it doesn't work very well, we've tried that on several occasions. And we have proposed, and it's part of a discussion now, to get legislation that would allow us to bring in the northern zone unlimited simulcast on such days but we don't plan to introduce that bill until next year. That bill was a bill that we ran about four years ago that, you know, fortunately passed a legislature that was vetoed by Governor Davis. 
	I don't think that the six days will be a problem in January and February.  Thank you. 
	MR. COUTO: Good morning again, Drew Couto, Thoroughbred Owners of California. Mr. Harris, in general, we favor five days. That's clear on the horsemen. It's difficult to run sustained 6-day weeks and when you look at the total number of thoroughbred starters in California, thoroughbred meets and fair meets in 2003 it's hard to argue with the numbers. We've had the fewest that we've had potentially ever, at least back to 1990. So this is serious. There is a serious shortage of horses, we know that, all of us
	   
	offered at this time, a week difference, we discussed with our track partners and they believe that the best productive time use was the schedule developed by the committee and by our colleagues at the racetrack and colleagues in the north, but I would confirm exactly what you're implying, we do favor 5-day weeks in general, and we do have a shortage of horses. 
	MR. DOERGHTY: Charlie Doerghty, California Thoroughbred Trainers. I'd have to echo Drew's comments that given the sentiment of the trainers in northern California they do favor the 5-day week.  It's a very difficult call. It's, you know, we're given --we're willing to give up some of those days during the fair time and to think of give up more additional days at major race tracks, that's something that most trainers just do not want to do to give up days at a major race track. It's, you know, field size is 
	MR. HARRIS: Both of those responses were sort of yes and no.  I'm not sure what they mean. Anyone with the fans committee have any feeling on this issue? 
	Any other comments from this issue? 
	MR. MARCONI: My name is Bob Marconi, I'm on the Southern California Fans Committee and our 
	   
	committee, and myself being a fan, I'm real concerned with the fan field sizes, especially during the week at the Southern California sites. I'm retired, I like to go to the racetrack, but on the weekdays, especially at Hollywood Park I don't go because of the field sizes, they have five- and six-horse fields, they don't excite me at all. My main thing is I think that we should cut the racing days as far as I cannot see six day a week days because they dilute the fields. So I believe that we should go to fi
	MR. LICHT: I move we accept northern California harness and quarter horse schedules. 
	MR. HARRIS: Second to that? 
	MR. HOROWITZ: Allen Horowitz, Capitol Racing. I know from the description of the last meeting sounds like there was no discussion at all from a proposal that was submitted by Capitol Racing to the Dates Committee that entertains harness racing at the Stockton facility from July through November. Clearly there have been no dates allocated. I think that Capitol Racing has entered into a lease with the Stockton fairgrounds for that, we think that it's a viable facility, we think that it's a viable market for d
	   
	instability in racing, what's going to happen at Bay Meadows when it's done. What's happening with Golden Gate in light of the San Pablo Casino. There are so many negatives that I think it's shortsighted for us not to think about the future of racing and when there is an opportunity to expand to a new facility and a facility that will take some time to develop, instead of, if you will, bottling up harness racing to one facility, Cal-Expo, where Capitol Racing has been successful in developing those dates, l
	MR. HARRIS: Will the Dates Committee explain how they visualize things happening after the 1st of August? 
	MS. MORETTI: In terms of? 
	MR. HARRIS: I understand basically the harness dates have been addressed through July with the thought that they would be revisited at some point for August through December? 
	SPEAKER:  Excuse me. I'm Ben (inaudible) the 
	   
	president of the California Harness Horsemen's Association. I would like to touch on that.  It is important that we get the dates for fall '05. Historically our Cal-bred closer programs have been in the fall of '05, I believe this will effect breeding in our state. We do need as many Cal breds as we can, that's how we showcase them off. It's also how we showcase our two years olds off and three years olds in October, November, December. So, I ask that you revisit that. Thank you. 
	MR. HARRIS: It looks like today we're not going to be able to do it. I agree that we shouldn't let it slide forever, but we do not have anything at hand today to show -
	-

	SPEAKER: We would revisit this? 
	MR. HARRIS: Revisit this in the fall sometime to see where it could go. 
	MR. HOROWITZ: Allen Horowitz, Capitol Racing. The RFQ for Cal-Expo has been essentially put out and advertised and distributed. The calendar of events from the distribution point to the future is that the decision will be made with regard to a new operator for the Cal-Expo dates on the 3rd of December.  That puts us way into the fall, very late fall, almost into 2005 before we would have discussions with the allocation 
	   
	committee revisiting this issue, in the meantime any improvements, and a host of improvements have to be made in the San Joaquin facility in Stockton, we've lost four months in trying to make those changes. And those changes, one of those changes include lights and frankly that's no small task, either expense-wise or time of installation. We would request that maybe this be put over for the next meeting and try to give the Board some input and try to get the Board to deal with the issue, I know it's a diffi
	MS. MORETTI: One of the things that Cheryl and I both talked about was to request that the dates be reviewed sooner in the course of the fall or the beginning of next year, prior to waiting for the summer, but because Cal-Expo has already indicated that they are going out would be allocating dates to non-entities. 
	MR. HARRIS: It won't be a problem to, whatever we do can be revised later, it's not chiseled in stone. 
	MR. ELLIOTT: David Elliott, California State Fair. We request that the Board --our letters indicate 
	   
	that we request to the Board to allocate the dates for the entire year, but we're satisfied with this current schedule, if you were to approve those dates today, as Allen mentioned and RFP will be out and we would award sometime in December, early enough if there is a meeting in December of the Horse Racing Board we can bring more information to this board regarding Cal-Expo beginning in the fall, '05. Thank you. 
	MR. HARRIS: Why don't we get the discussion out of the way on the harness or night industry. 
	MR. LICHT: I move that we accept the northern California schedule, the harness and quarter horse schedule as proposed by the committee. 
	MR. HARRIS: For that's the total schedule the motion is on. Is there a second for that? 
	MR. SPERRY: Second. 
	MR. HARRIS: Discussion on this? 
	To get a vote on the table I propose that we amend this recommendation to delete six day weeks except during the point that Del Mar is overlapped. Basically eliminate the days, 19th of January the 23rd of February, the 12th of October. 
	MR. LICHT: We have a motion the way it is -
	-

	MR. HARRIS: It will be a motion to amend. I don't know if I have a second.
	 28 
	   
	MR. LICHT: There was a second by Commissioner Sperry. 
	MR. HARRIS: On the amendment? 
	MR. WOOD: On the motion that's on the table. You need to vote on that motion. 
	MR. HARRIS: The motion on the table is to approve it as submitted by the staff? 
	MR. LICHT: No, as submitted by the committee. 
	MR. HARRIS: All in favor. 
	SPEAKER(S): Aye. 
	MR. HARRIS: I'll vote no. 
	Any other notes? My no is based on the fact that I'm concerned about the field size. 
	MR. BIANCO: I vote no. 
	MR. MOSS: I vote no. 
	MR. HARRIS: Three nos.
	 We'll do a role call. 
	MR. WOOD: Mr. Moss? 
	MR.MOSS: No. 
	MR. WOOD: Mr. Sperry? 
	MR. SPERRY: Yes. 
	MR. WOOD: Ms. Moretti? 
	MS. MORETTI: Yes. 
	MR. WOOD: Mr. Licht? 
	MR. LICHT: Yes. 
	   
	MR. WOOD:  Mr. Harris? 
	MR. HARRIS: No. 
	MR. WOOD: It does not carry, it needs four votes to make it carry. 
	MR. SPERRY: Do you have another motion then?
	 MR. HARRIS: I'd like to see data on what sort of field sizes we had during those months and what the economic impact would be on the north if they were dark one of those given days and instead did bring in races from the south and because I know that it's been done but my recollection of that it was done on pretty limited basis and it wasn't done recently and it wasn't done very many times.  My theory was that it would be good to do it, my proposal would be like three different days to see what data we cou
	MS. MORETTI: Would you prefer to carry over the discussion until next month then? 
	MR. HARRIS: We have time to do it if we could carry it over to get more data to sustain or rebut the arguments. 
	MR. WOOD: Was the committees' recommendation to add those Mondays to the racing calendar in the north based upon the additional changes in the southern 
	   
	calendar? 
	MS. MORETTI: We tried to accommodate north and south of course they feel -
	-

	MR. WOOD: The Wednesdays were added in order to make an overlap situation with south. So if you take the northern California as it was originally and submit it and reduce the Wednesdays, which you're having concerns with because of the six days, that would be what the industry had submitted and agreed upon. The committee tried to add the extra Wednesdays in order to facilitate the southern calendar if it worked out and we're going to mitigate the circumstances in the south. Is that not right, Ms. Moretti? 
	I think the northern California was agreed upon we just added the Wednesdays in order to have an overlap. If you were to make an amendment to the Wednesdays -
	-

	MR. HARRIS: The concern is, is it necessary the this northern dates absolutely mirror the southern dates or not? Or would it be wise to have an experiment in 2005 and see what sort of results we could get on those dates by racing in one sector without the other sector. 
	SPEAKER: Jack (inaudible) Bay Meadows. 
	First I'd like to point out to the Board, and I 
	   
	would assume this might be supported by some of the racing associations in the south, that the northern signal is also of importance to them on days that they are open and it generates substantial commission and purse money in the south. 
	Secondly, you know, I would wonder whether we couldn't have some flexibility in that if we were running into field size, it would be discussed with the board and determined whether, you know, we should run on those Wednesdays or not. I would say that one of the things that's happening in the north is that, because of the concerns of the horsemen, both TOC and TCC, the dates have been changed in the north because of the perception that the Bay Meadows track can handle rain better than the Gold Gate track has
	   
	in question. 
	MR. LICHT: I agree with you. There is no statistical data that the impact is any more severe in the north than the south, and to penalize the north for no reason makes no sense. 
	SPEAKER: I think that I just called quickly to find out in the field size in the north on February was almost identical to what it was in March. And those days are the days that the north has the best chance, we aren't running against Emerald Downs and not running against overlaps. I would ask for flexibility and see if we can't work it out that way. Thank you very much. 
	MR. HARRIS: I could see something like that if it was earned dates, if you could show that you had a field size of 7 1/2 or 8 for that four weeks preceding the dates in question, I wouldn't have a problem with that. I'm concerned about the field sizes in the 6s and we're trying to jam in another day. 
	MR. COUTO: Drew Couto, Thoroughbred Owners of California. Mr. Harris, you indicated before that we gave a yes and no answer, let me clarify that. Yes, we would support 5-day weeks from TOC's perspective in terms of we do believe, and if the commission would like, we'll compile some data for you as to what field sizes were by week last year. Unfortunately I can't do 
	   
	it at this moment. As a general statement, particularly in the north, we believe we have an inventory issue, we have an inventory issue throughout the state, obviously. But we do support five day weeks. We think at this point in time we would have to support any recommendation in that regard, at least with regard to the north. 
	MR. HARRIS: How much in purses do you think would get generated if you had a dark day in the north but had racing in the south? 
	MR. COUTO: I would hate to speculate on that. I could have projections run to try to identify that. 
	MR. HARRIS: That would be an interesting part of it if you could generate purses to be used on the other days to help field sizes. 
	MR. COUTO: We have to balance the interest of northern California horsemen and southern California horsemen. Obviously, we don't want to adopt a schedule that is predatory in terms of handle up north versus the south, we have to balance those interests. But at least recognizing the conditions currently in the north. As I said, my board supports to an individual 5-day race week. 
	MS. LICHT: How do you justify being against the three days being added on the Wednesdays and yet you 
	   
	are pro the overlap that we talked about in the prior issue? Isn't that the same issue? 
	MR. COUTO: You're talking about the northern California Cal-Expo? 
	MR. LICHT: Yes. 
	MR. COUTO: What we're saying with regard to the northern California Cal-Expo is, you have a day, Monday, when Cal-Expo elects not to run overlaps with Del Mar then it would be the sole northern California meet, instead they choose to run on a Friday and have three meets running. If they want a day of clear overlap racing in the north, move to the Monday, help Del Mar to the south, help themselves to the north and south. We're saying, balance this. But stacking three is not a good idea. 
	MR. LICHT: For me that's a business decision for them, and what you're saying, you're justifying based upon field size, it has nothing to do with field size. 
	MR. COUTO: We think it's more than a business decision to be made alone by Cal-Expo.  The horsemen have a role in suggesting what the date process is, we looked at that, we believe that the industry throughout the state is benefited by having a meet running simultaneously in the north and south on that particular 
	   
	day, that Monday that we're talking about, we're talking in general, in abstract, it's different, but if you look at one instance, that's the recommendation that we have there. 
	MR. LICHT: I think this is a direct penalty to the northern California horsemen and horse population myself. 
	MR. SMITH: Good morning, Preston Smith. I have a background as a trainer and a driver with harness horses. Former owner of thoroughbred, one anyway. I think the Board itself is overlooking one important issue, if in fact you suggest moving one day out of the program, how much is going to impact the entire community, and I'm talking about 20 percent of someone's wages, if you're not working the parking lot, if you're not working the mutual machines, how many other contributing factors are involved as far as 
	That may not sound like much money, $400, but if you have that bill coming in every month, and you know you have $400 in front of it for starting that 
	   
	horse, then you're going to give yourself more opportunity to invest in the industry and I think there are a few trainers here in California, northern California especially, that have not aborted thoroughbred racing here in the State of California primarily because of the assistance offered by this government. The California Horse Racing Board has to take everybody into consideration. Could you lose 20 percent of your income and still exist the way that you are? Do not take this extra day away from these pe
	MR. HARRIS: We're not talking about going from a 5-day week to a 4-day week, we're talking about going from a 6-day week to a 5-day week. 
	MR. SMITH: The mention was made of eliminating one day because of purses, because of the field sizes. You've got to give this industry a chance to adjust to the additional monies made to the starters. And maybe then you'll bring more horses into the State of California, because you'll have more people willing to put money into the industry. You're losing owners 
	   
	 1 
	 1 
	 1 
	because they do not get any money back. If you put 12

	 2 
	 2 
	horses into the starting gate and there are guys that

	 3 
	 3 
	finish 10th, 11th and 12th, at nothing, now they have

	 4 
	 4 
	something to look forward to, at least they can pay part 

	TR
	of their bills with that starter money. I thank you for

	 6 
	 6 
	your time.

	 7 
	 7 
	MR. HARRIS: Any comments on this?

	 8 
	 8 
	MR. CASTRO: Richard Castro, representing

	 9 
	 9 
	pari-mutuel clerks.  We would also like to see the added 

	TR
	day. What bothers me is that we negotiate contracts and

	 11 
	 11 
	we base our contracts on your racing calendar and then

	 12 
	 12 
	you juggle them. If this one day is not that much of a

	 13 
	 13 
	bother, but what comes down the road may be of some

	 14 
	 14 
	concern if you were to stop the overlap with Fresno or 

	TR
	something like that. But on this issue, at this time,

	 16 
	 16 
	we would like to see you add the extra day.

	        17  
	        17  
	MR. HARRIS: To be clear on the issue, even if

	 18 
	 18 
	it was a dark day in the north the track would be opened

	 19 
	 19 
	for pari-mutuel wagering and the employment at the front 

	TR
	side would be similar to a normal day.

	 21 
	 21 
	MR. CASTRO: When you run a dual signal we hire

	 22 
	 22 
	more people. When you have one part of the signal dark

	 23 
	 23 
	simulcast, it's less people.

	 24 
	 24 
	If I could quote Dick Hughes, "If there is one 

	TR
	such problem like that in this industry, it is one too

	TR
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	many." 
	MR. HARRIS: Would it be better that we have all 6-day weeks? 
	MR. CASTRO: If you want to get that way about it, what do they do with the Indian reservations? Do they shut those places down? 
	I think I better quit here. 
	MR. LICHT: Why don't we start with a simple motion. I move we accept the Los Alamitos dates and the harness dates as proposed by the committee. 
	MS. MORETTI: Second. 
	MR. HARRIS: All in favor of that. 
	SPEAKER(S): Aye. 
	MR. HARRIS: I move that we accept the proposal of the HRB Dates Committee with the exception of modifying it to eliminate the Wednesdays following a Monday holiday, subject to reconsideration based on adequacy of field sizes prior to those dates being run.
	 MS. MORETTI: Would you repeat that. 
	MR. SPERRY: You're talking about Golden Gates one day which would be January the 19th? 
	MR. HARRIS: Yes, that's one day.
	 MR. SPERRY: Bay Meadows, February 23rd and April 20th? 
	MR. HARRIS: Yes. We can leave the 20th, that 
	   
	is the opening day of Hollywood Park. I would hate to see that as a dark day. I think that could be the exception. But the other day would be on October the 12th. 
	MR. SPERRY: It's okay to have short fields on that day but not the other two? 
	MR. HARRIS: 
	MR. HARRIS: 
	MR. HARRIS: 
	Every day that we eliminate helps 

	our field somewhat. 
	our field somewhat. 

	MR. SPERRY: 
	MR. SPERRY: 
	You're only talking about three 


	days on the calendar, it's not that big of a burden. 
	MR. HARRIS: I'd like to see the data of what we could do with that scenario to see if that --I think it would be help field size somewhat, but to get the economic data if there could be a viable way to do it. I'm concerned of the 6-day weeks and our horse population the economics of racing going forward not looking that good, we need to look at different ways to experiment with it. 
	MR. SPERRY: I don't understand how it can impact Golden Gate's field size on just one day of a meet. 
	MR. HARRIS: Well, it doesn't dramatically, but I think it does help somewhat. If you run 60 horses a day that could conceivably run some other day that week, you could get another five horses in the next five days. 
	   
	MR. LICHT: I can't accept it in the south if we do not accept it in the north without any statistical data at all, only speculation, there is absolutely no data in front of us. 
	MS. MORETTI: We could table this until we can get more data for you, would that help? 
	MR. SPERRY: Of the 6-day weeks, April 20th was one of them? 
	MR. HARRIS: Well, yes, that one I did not include. It could be included. The other day would be October the 12th, that is Fresno overlap day. If we would not want to have triple overlap on that day. 
	MR. WOOD: Could I make a suggestion, Mr. Chairman, those dates are added to the calendar based upon the calendar in Southern California to make them consistent. Wouldn't you want to look at the Southern California calendar to decide if you want to grant those overlap days in Southern California to determine if Northern California was right or wrong? 
	MR. HARRIS: One of the issues is how important it is to mirror the dates between the north and the south, which I don't buy into that it being that important. 
	MR. LICHT: One of the fairs last year raced one day and there was not racing in the south and it was 
	   
	a disaster. 
	MR. HARRIS: That's a different experiment than where the race in the south and they don't race in the north, I'd like to see that data. Do we have that some place? 
	MR. CASTRO: I don't have it with me today, Mr. Chairman, but it's certainly available. 
	MR. HARRIS:  I'd like to see how that has worked and if we did it enough times to really be relevant and also what sort of the field sizes we have in the north or south during these times in question. And we get some comments from fans that are upset about short field sizes and we come in here as a board and say, this is terrible but we would give as many days as they want.
	 MR. SPERRY: Without making a motion to table, why don't we hold it over and get the information from north and the south. 
	MR. HARRIS: That's fine with me, anyone object to that?  We'll hold over, at least the northern proposal. 
	MR. SPERRY: We have to hold over both then. 
	MR. HARRIS: Well, if you assume the south and the north have to mirror each other. 
	MR. SPERRY: We need the data. 
	   
	MR. HARRIS: We need the data to see those. We have a lot of other issues in the south besides this issue. 
	MR. CASTRO: I would like to leave you a thought with the north. This was a huge cooperative effort of the Racing Association and the trainers and TOC, and we all came together and we came up with a schedule. It's a long-established policy of this board that I think that there is imperial evidence or it wouldn't be a policy of the Board that the dates should have concurrent racing in the north and south. I think that you also have to look at how much they produce in the south in this equation because it is o
	You're cutting down, if I can do on those Wednesdays you're importing 21 races in the north and the south and we're at 29, and you're taking away 8 races in the south would otherwise have.  I'm pointing that out for the good of the industry that someone may have a horse that's running in the south, although that's infrequent. I think that, you know, it's unclear to me whether we're talking about two days because I can see us also getting down here to October the 12th where, you know, there's going to be pre
	I think that the Dates Committee and everybody 
	   
	 1 
	 1 
	 1 
	worked hard on this and I would suggest that some votes

	 2 
	 2 
	should be paired, but I would assume that Cheryl

	 3 
	 3 
	Granzella is absent here would vote to support her

	 4 
	 4 
	committee, and if that was the case we would have four 

	TR
	votes. 
	Unfortunately she's not here. 
	Thank you.

	 6 
	 6 
	MR. HARRIS: 
	I would like to see the data

	 7 
	 7 
	before we made a final decision.

	 8 
	 8 
	MR. BETAKER: 
	Rick Betaker, Hollywood Park. 
	I

	 9 
	 9 
	do have a little data. 
	We ran one day during this last 

	TR
	spring summer meet uncovered, it was the Wednesday

	 11 
	 11 
	following July 4th, so July 6th. 
	We handled, it was on

	 12 
	 12 
	Pleasanton, we handled $464,000, we generated, $23,000

	        13  
	        13  
	in purse money on that day.

	 14 
	 14 
	MR. HARRIS: 
	Is that the total southern network 

	TR
	or just Hollywood Park?

	 16 
	 16 
	MR. BETAKER: 
	It was total southern network,

	 17 
	 17 
	yes. 
	That's wagering on all products, not just the

	 18 
	 18 
	Northern California products. 
	That was the total handle

	 19 
	 19 
	that day for Southern California. 

	TR
	MR. LICHT: 
	Would you have any idea what

	 21 
	 21 
	percentage of your front-sided employees you employed

	 22 
	 22 
	that day as opposed to a typical Wednesday?

	 23 
	 23 
	MR. BETAKER: 
	It was reduced, we knew what kind

	 24 
	 24 
	of business we would do. 
	I can't tell you from an

	TR
	 association standpoint --we're happy to generate

	TR
	 44 


	   
	additional purse money so that we can build that into the subsequent programs, but it's a money loser for the Association with the Union wages and so forth, and the minimum amount of space that you have to open, we simply do not have the volume to realize revenue streams like admission, parking, food and beverage and so forth. 
	MR. HARRIS: I'm not clear, you would like to get July 6th back as a Hollywood Park date then? 
	MR. BETAKER: That's not my point. You were asking for data, I wanted to give you the one day that would be as close as anybody has in the room here right now along the lines of these discussions. You can extrapolate that, that obviously was Southern California wagering on Northern California fair, and you can factor that up if you like given the other conditions. It isn't great any way you cut it.
	 MR. HARRIS: I would look to see it going the other way. If you run in the south and not in the north. 
	MS. MORETTI: Well, I can tell you that one of the other ideas that we had was to throw it all in a lottery, put everybody's name into a hat and pull out the days, that doesn't seem to work either. From my point of view as a committee member, I find it difficult to deal with the southern --if you don't do Northern 
	   
	California to deal with the southern because we actually --first of all, thank you Northern California for coming together because it was very helpful. We kept hoping Solomon would come to the table with us but he didn't show up, so we came to the best consensus we could and it was based on the facts that we had at hand and nothing isn't concrete, we're not married to this proposal, and I'm certainly open to any and all new, you know, methods of compromise and we'll get you as much data as we can. 
	MR. COUTO: Drew Couto, Thoroughbred Owners of California. Perhaps I'm the most confused individual in the room, but I want to try to set at least TOC's position straight to the extent it might help you make a decision. I thought in responding to Mr. Harris' question it was a philosophical question about whether we support five days versus six days.  And we, in general, support five days, we think it's better for all the horses, individuals, et cetera, fans. 
	With regard to the specific proposal for Northern California, I'd have to echo what commissioner Moretti says, this was a joint effort between the tracks and the horsemen trying to resolve very difficult schedule issue in the north. We spent quite a bit of time, we came to a recommendation together, submitted 
	   
	that to the committee, and are prepared to live by that. We will provide, if it assists the commission in looking at this issue going forward, we volunteer to provide any statistical data, but with regard to this particular recommendation, we'd like it clear that this reflects TOC's opinions along with their colleagues in the north and we remain supportive of the committee's recommendation. Thank you. 
	MR. WOOD: Is there a motion on the table now? 
	MR. LICHT: I move that we accept the proposal of the committee regarding northern California, with a corollary that's subject to review by the Dates Committee up to their total --their decision that unilateral decision, they can make a decision that based upon field size they can eliminate any or all of the three Wednesdays that we're talking about, if they believe it necessary. 
	MR. HARRIS: Well, I don't know if that's should be the Dates Committee, or just come back to the Board, they can make a recommendation of the Board. 
	MR. LICHT: I thought it was more efficient to have the Dates Committee. I'll keep my motion with the Dates Committee. 
	MR. WOOD: Second the motion.
	 MR. HARRIS: All in favor. 
	   
	SPEAKERS(S): Aye. 
	MR. HARRIS: I vote no. 
	MR. WOOD: Five to one. 
	MR. HARRIS: Ideally if they could come up with some benchmark of how they will do that, that's the problem. 
	MS. MORETTI: That based on Northern California consensus. 
	Southern California, okay. The results of the committee are as follows; we'll maintain a holiday break at the end of the racing year from December 20th to 25th for 2005. The holiday break is the one item that will the TOC has indicated that is absolutely essential for them in the racing calendar. The calendar will not reduce race days thereby answering the concerns of waiver regarding the number of workdays available to their union members. It will allow Del Mar to post two after Labor Day thus keeping the 
	   
	more than nine races on weekends and holidays. For Southern California thoroughbreds the committee has made an intensive review of the calendar with the consideration of the input from the racing associations. In order to deal with the concerns Santa Anita has with the initial proposal for 2005 dates, with two day rejection from 2004 for their winter meet, the committee has added three days to the winter schedule, two Wednesdays and a closing Monday. We're now recommending 85 days, one more day than in 2004
	We would also say that we agreed that if Santa Anita was designated to take the hit, if you will, or loss this year, then they can speak to those projected losses, that next we're we would want to make sure that they were not the ones at risk. And also we both thought that to avoid such contentious decision in the 
	   
	future, not that we would avoid them, but perhaps we could come to the table with a little bit more consensus, we would suggest that the racing dates calendar be issued on a multi-year basis and obviously that is something that the Board would have to decide. But we thought that would be better for all of the associations for labor, so that everyone could preplan. 
	MR. HARRIS: Any discussion on the southern dates? 
	MR. DARUTY: Scott Daruty with Magna Entertainment. Speaking on behalf of Santa Anita Park. As you know we have made an alternate proposal different than that that staff has recommended. Over the past several months my colleague, Mr. McDaniel, has prepared the most exhaustive study and analysis of California racing dates as ever has been done. He has looked at 25 years of racing calendars, that's every racing calendar since 1980. He's color-coded them, charted them, analyzed them, looked at the handle number
	   
	this time that all of that information that we have submitted be formally made part of the record at these proceedings. 
	I'm not standing up here today to restate all Mr. McDaniel's prior work, I cannot do that more eloquently than he already has. What I'm here to do is to focus the Board's attention on five simple facts. Each of these five points comes directly out of Mr. McDaniel's analysis. Each of these five points is in the information that has been previously submitted to you, but I want to make sure that it is highlighted for the Board. 
	The first point; the proposed racing calendar submitted by Santa Anita is consistent with 24 out of the last 25 racing calendars. The proposal put together by staff is consistent with one out of the last 25 racing calendars. Now, what I mean by that is, if you look at the last 25 years of racing calendars in every year but one, Santa Anita opens on the day after Christmas and runs 17 full weeks including 17 weekends. That sets the base for each racing calendar. I'm not saying that because I think that Santa
	   
	the day after Christmas and ran 17 full weekends. The completion of the racing calendar is then slotting in each additional race meet, Hollywood Park, Del Mar, et cetera, et cetera. That's what our proposal that we have put before the Board does this year. Again, we're consistent with 24 of the last 25 years. 
	I would like to point out that the staff report today, there's a notation under Santa Anita that we're running 17 weeks and I want to make sure that no one is confused about that. The proposal that's on the calendar to date does not give us 17 weekends, does not give us 17 full weeks, it gives us 16 weeks and a part. 
	My second point is, that everybody loves a gift.  If somebody comes up to you and wants to give you a gift, what do you do? You look them in the eye, you thank them, you take the gift and you walk away happy. That's what's going on here.
	 Hollywood Park and Del Mar are supportive of the staff proposal and I don't blame them, they are getting a gift. It's not that Santa Anita is here asking this board to do something different or do something special or give us something we've never had before. Quite the contrary, we're saying let's go with history. Let's not unilaterally give a gift to two other racing associations at our expense.  Now, what's 
	   
	the gift that I'm referring to? Well, in Del Mar's case it's the gift of the closing their meet the Wednesday after Labor Day instead of running an additional week. We all know that certain years Del Mar does that and certain years they don't. But that determination over the last 25 years has been based on how the calendar falls, not based on the action of the Board. This year, the calendar is such that if we follow history and tradition, Del Mar would run a week after Labor Day, that's why the staff's prop
	What about Hollywood Park? They are getting a gift of two extra days. Under the traditional method of determination racing calendars, they would have 29 racing days in their fall meets. This year they have 
	31. Again, I don't blame Rick Betaker for stepping up here and saying he supports the staff. But let's recognize what's going on.  I believe that any analysis that this board does of the competing proposals cannot be done in a vacuum, it has to be done in the financial context that our industry operates. 
	In other words, what's the economic effect on the industry of these competing proposals? I could dream up a scenario where it makes sense to abandon 24 years of history, where it makes sense to give gift to Hollywood and Del Mar. The scenario that I'm dreaming 
	   
	up would be one where staff has compiled comprehensive financial data that shows that the industry would be better off in doing that, I don't believe that's the case, I don't believe that that financial analysis has been done or if it has, it has not been made publicly available. 
	Quite the contrary, the most exhaustive financial analysis that's ever been done in our industry shows the exact opposite. What financial analysis shows that the Santa Anita's proposal is much better for the industry. We'll actually have 30 million dollars more of handle, as an industry, as a whole, under our proposal than under staff's.  We'll generate 1.13 million dollars more of purses under our proposal than under staff's. Now these are hard numbers, these are based on historical data. And then again, t
	The other point I want to make is, I don't think that this should be viewed as, Del Mar supports the staff proposal, and Hollywood supports the staff proposal, so there are two on this side. And Santa 
	   
	Anita supports it's own proposal, so there is one on it's side. Santa Anita loses, it's two against one. 
	May I suggest, that's not the appropriate way to look at it. I think you have to balance, you have to balance the benefit to the two associations versus the detriment cause to the one. And on balance, the industry comes out much better off under our proposal. 
	Just to make that point a little bit finer, the gift that is being given to Del Mar is the gift of not having to run a week after Labor Day. Well the financial data shows that that's not really that big of a gift, despite what we might all think. Last year in 2003 Del Mar ran a full week after Labor Day. And the handle during that week was a mere seven percent less than the handle during one of their typical midmeet weeks. It wasn't the end of the world, it wasn't horrible. I don't blame them for wanting th
	What about Hollywood Park? Again, I don't blame them for accepting the gift, but what's the gift? It's two extra days. It's going to generate about 
	   
	$600,000 worth of purses, and 15 million dollars worth of handle. Again, take those gifts to Hollywood and Del Mar, net them out of the loss that Santa Anita is going to suffer and the industry is still 30 million dollars behind the handle, 1.13 million dollars behind in purses. 
	Now the next point that I want to make is that this is not just a one-year problem.  If this board adopts staff's methodology, we have reason to expect this will continue on in the future. We're at crossroads saying, are we going to go with what happened in 24 out of the 25 years or are we going to adopt a new way of looking at things?  If you adopt the new way of looking at things, Santa Anita is going to have a 16-week meet, not just in 2005, but also in 2006, also in 2007 and most likely also in 2008. Th
	Now, the last point that I want to make is the point about the Christmas break. You've heard me talk a 
	   
	lot about the 24 out of the last 25 years. The only year that was any different was 2001. And there was a concession made by Santa Anita in order to make sure that the Christmas break was a possibility. We still support the Christmas break, we support it because our partners, the horsemen, want it, it's important to them and it's important to us. We're not saying do away with the Christmas break, we're saying there is a much less destructive way, destructive to the industry and destructive to Santa Anita. T
	MR. WOOD: I want to make a comment. I do appreciate your presentation and it's well-prepared, but would you please remember that is not a staff recommendation, this is a Race Dates Committee recommendation, and when you speak of this recommendation it's not from the staff, it's from the Race Dates Committee. Thank you, Scott. 
	MR. DARUTY: Your point is well taken, thank you. 
	MR. MCCARRON: Chris McCarron, Santa Anita 
	   
	Park. 
	Thank you for my opportunity to express my views on this as well. Despite the fact that we recognize that CTT and TOC have not necessarily taken a position on which calendar, should be approved for next. We're we nonetheless wanted to get the opinion of the horsemen, so yesterday morning we went into the backstretch of Del Mar to basically provide an opportunity for them to hear our proposal and get their views on it. And we wanted to take their temperature so to speak. And if I may, I'd like to pass out to
	Scott has already said that we're in favor the Christmas break and yesterday at the trainer's gathering, which by the way was incredibly well-attended, I think that anybody in this room would agree if you can get 35 trainers, no offense to people back, here, if you get 35 trainers in one room over a topic, it's pretty good attendance. And I'm happy to say at the end of our presentation Ron stood up and asked for a show of hands who favors the --which was, 
	   
	correct me if I'm wrong, the staff proposal, the calendar that we had shown them yesterday. 
	MR. HARRIS: Just to clarify, I don't think this was a staff proposal, the Dates Committee proposal. 
	MR. MCCARRON: The one that I showed them yesterday? 
	MR. WOOD: I just got it handed to me. 
	MR. MCCARRON: Nonetheless -
	-

	MR. WOOD: Everything starts out as a staff proposal, Chris, it began as a proposal of the staff. The committee had three meetings, the committee determined what the recommendation to the Board was going to be on the race dates. We take a little exception when you refer to it as "the staff." The staff does not make that recommendation, it's the committee that does. 
	MR. HARRIS: Just to clarify, what they show as staff proposal, is it the Race Dates Committee proposal? 
	MS. MORETTI: The final decision was made between Cheryl and myself. 
	MR. SPERRY: Chris, did you show the group that you met with yesterday both calendars? 
	MR. MCCARRON: No, sir. We did not have the committee's proposal in our possession yesterday, we got that this morning. 
	   
	So anyway, we were --needless to say that we were pleased with the result of our meeting with the trainers yesterday, they were overwhelmingly in favor the proposal that Santa Anita has made. I did also share with them the discussions that have gone on between the tracks and TOC and TCC with regard to the Christmas break. I realize this we already said that we are happy to provide the Christmas break, we feel it's necessary, despite the fact that it has not proven to provide the economic gain that it was pr
	Nonetheless, Jack worked very, very hard in trying to come up with compromise to grant this Christmas break because it is so adamantly asked for. So he came up with a creative way and that was to move the opening day off of Christmas Day. We also discovered yesterday that is not necessarily something that the horsemen are in favor of, and so we'll be flexible with that as well. If we need to open on 
	   
	Christmas Day we'll do that -
	-

	MR. HARRIS: Not Christmas Day, you mean the day after. 
	MR. MCCARRON: Yes. After. The traditional 26th of December. And then provide the break after that if that needs to be. So we can move the dates after our opening day to go ahead and provide that break. So, we feel very comfortable that the compromise that we have offered should afford that opportunity and we just basically ask you to strongly give that consideration. 
	Now I'll have Mr. McDaniel come up here and add some more to it. 
	MR. MCDANIEL: Thank you. Jack McDaniel, Santa Anita Park, Magna Entertainment. 
	I can add some specific points to the numbers that have been addressed here today in terms of these proposals. First of all, Commissioner Moretti, thank you. I think that you heard our pain, you understood that this was a great loss, it is going to be a hit if you go down this road, it was a hit in 2001, we tried to quantify that. We indicated in my letter that we suffered a loss of 90 million dollars in handle from the year prior. Was all that attributable to the loss in the week, I don't think so, many ot
	   
	at a very minimum number of 50 million dollars in handle and two million dollars in purses. 
	MR. HARRIS: Just to clarify, do the handle numbers, do they include --that's the total handle including imported races or everything? 
	MR. MCDANIEL: That's everything. 
	At the end of the day, as a business, we operate on what we take to our bottom line is the commission, and the commission intake is over two million dollars. What we're looking at here, and thanks for the help, we add back in those three days where they were. the two Wednesdays that we've been discussing, and closing Monday. I can give you this information. The last time that we closed on a Monday happened to be in 2001. The committee did the same thing in those years. That closing Monday was 11 million dol
	We're going to bleed red next year if we go down this road. That's not good for us, obviously, or 
	   
	this industry. We do not want to have a series of bad news. We have been on an up swing of having good news, we had an up swing in our attendance last year. We want to continue that trend. If we go this way, this route, we can not possibly deliver on the promises that we made. We cannot possibly sustain the level of investments that we're making. We have to be realistic about what it costs to run these businesses. We've invested over 60 million dollars in this facility in the last five years. We've invested
	Here's the problem that we have with the calendar that you proposed. From a business standpoint, hard to turn down cutting your losses in half, but if we accept it we are accepting three 6-day weeks.  And if we heard anything yesterday from the trainers and if we heard anything from the fans, and they are very vocal, six-day weeks are not going to be a good thing. 
	We're going into next year, Mr. Chairmen, with a down year, we're going to be losing handle and compressing our stakes races into 16 weeks. That's another problem that we haven't really addresses.  We're going to take that 17th week of scheduled stakes races 
	   
	 1 
	 1 
	 1 
	in the weekend and push them back into our calendar.

	 2 
	 2 
	And that means that going forward we're going to turn

	 3 
	 3 
	those races around much more quickly, and that's a

	 4 
	 4 
	problem for us. Here's an additional problem. We're 

	TR
	going to have our derby week, which is a big week, right

	 6 
	 6 
	butted up against our closing week, which is another big

	 7 
	 7 
	week. And that contributes to what we call fan

	 8 
	 8 
	exhaustion. We're asking too much of our public in too

	 9 
	 9 
	short a period of time. Consequently we have to 

	TR
	respectfully decline the offer to include those days in

	 11 
	 11 
	our schedule. I suspect that after further

	 12 
	 12 
	investigation that could be the outcome of this

	 13 
	 13 
	committee.

	 14 
	 14 
	Here's the suggestion that we would like to 

	TR
	make. If more of this needs to be investigated, if more

	 16 
	 16 
	of this needs to be digested, if the analysis of field

	 17 
	 17 
	size, potential field six-day weeks is something that

	 18 
	 18 
	needs further study, let's push this all off to next

	 19 
	 19 
	month. Let the Board digest what we propose. Let the 

	TR
	fans step up, let the trainers step up.  Get everybody

	 21 
	 21 
	involved in this process. Our fear is that we are

	 22 
	 22 
	setting the stage for the next four years, if not

	 23 
	 23 
	forever. This is a monumental decision that impacts us

	        24  
	        24  
	not just next year but we think going forward. 

	TR
	MR. LICHT: Are you saying that the derby is
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	the week after Santa Anita?  It's two weeks after. 
	MR. MCDANIEL: No, sir no, sir. We would run our derby weekend is four weeks out. 
	MR. LICHT: Oh, your derby weekend. 
	MR. MCDANIEL: If you look at the numbers that we submitted in the letter previously, it's a 60 million dollar handle week. It was a huge week. 
	MR. LICHT: When I think of the derby, I think of the Kentucky Derby. 
	MR. MCDANIEL: We'll change that. We'll make California the star that it deservedly needs to be. 
	MR. HARRIS: I could see this pushing this forward another month to make a final decisions. There is so much data that is conflicting here, not conflicting, but it is tough to digest it all. 
	MR. HALPERN: Ed Halpern, California Trainers. 
	I felt compelled to make one comment. 
	By State law --first of all let me congratulate Magna on learning something from Jack, to try to interview individual trainers to come up with a different position. But the truth is, and I'm not speaking against their proposal here, but what I am telling you is that, California law created the California Thoroughbred Trainers to represent all the trainers in the state. And they elect a board of 
	   
	 1 
	 1 
	 1 
	directors to do just that. And by state law we're the

	 2 
	 2 
	ones that make the presentation to the Board. And I

	 3 
	 3 
	would say that when you take 35 trainers into a room and

	 4 
	 4 
	give them your side you may come up with a vote on your 

	TR
	proposal or a vote favoring your proposal, but as the

	 6 
	 6 
	Board knows, from going through five years of these

	 7 
	 7 
	issues, and certainly as the Dates Committee knows, from

	 8 
	 8 
	going through five years of these issues, that when you

	 9 
	 9 
	hear from Hollywood Park and from Del Mar, and Fairplex, 

	TR
	and you hear from fairs, all these issues become so

	 11 
	 11 
	complex that it did not work from a random pole of

	 12 
	 12 
	members giving some information.

	 13 
	 13 
	Our board considered all that information,

	 14 
	 14 
	people that work hard at considering all that 

	TR
	information and came to the position that our board does

	 16 
	 16 
	not know how to cut the baby so to speak.  But either

	 17 
	 17 
	does this board, it's a very difficult task. But

	 18 
	 18 
	certainly, we want to make comment, that we don't think

	 19 
	 19 
	that a random pole of a few trainers should be the 

	TR
	determining factor here, unless a full discussion has

	 21 
	 21 
	been made, and that's the purpose of our board.

	 22 
	 22 
	MS. MORETTI: Mr. Halpern, what's CTT's

	 23 
	 23 
	position on the break and how long would the CTT propose

	        24  
	        24  
	the break be? 

	TR
	MR. HALPERN: CTT has always taken the position
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	that more breaks, longer breaks, and less racing would be healthy for racing, would be healthy for trainers, would be healthy for their employees and would be healthy for our horses and that continues to be our position. We do fall apart, and as Mr. Harris said earlier, I suppose my answer is yes and no. We take that general position to come up with the specifics of it, is almost impossible, it's a task that you face now for four years. We've seen it every year and we get into this discussion. We go from th
	MS. MORETTI: Are you wed to the period that we had the break for the last few years? 
	MR. HALPERN: No, we're not wed to any position, we're really not taking a position on how you deal with this. We want you to understand that the overall feeling of horsemen is less dates, longer breaks, would be better for racing. 
	MR. HARRIS: Well, that has not been articulated too well in the previous discussion. 
	MR. HALPERN: Well, I think it's articulated over a 5-year period at every meeting. 
	MR. MCCARRON: Chris McCarron, Santa Anita. 
	When I was riding I was of the same mind set that a between each meet would be wonderful and a nice 
	   
	long Christmas break would be wonderful. I thought that way for selfish reasons. Because I always felt there had to be some point during the year that I need to have a vacation. In order for me to go out there and perform to the best of my ability, I need to prevent from becoming sour. And consequently in the last several years that I rode, I took vacations. And we he have jockeys that are here today that do that as well, most do not. 
	The reason that they do not do that is because when they are on vacation they lose business and because of the extremely competitive environment here in Southern California to gain and secure and keep the mounts you have to be there, if you don't show up, you lose your business. Now that I've been in this job for a year and a half and I get an opportunity to see the business from a different side, I realize that that's not in best interest of the business. 
	To give an example, if I go to a particular shopping mall, and that's where I shop all the time, and all of a sudden for four or five days they close that shopping mall and I have to go elsewhere, I might find that that shopping mall is nicer and I'm going to start to give them my business. If I go to a bar, if there is a particular bar that I go to and they close that bar 
	   
	down for a week and I have to go find some place else to go, that's where I'll go from that point on. The same thing happens with our racing fans. 
	I always thought that the racing fans needed a break. Give them a break and they will come back fresh and they will be throwing that money through the window. It does not happen that way. If you take racing away from the fans, they will find some other product to bet on and they might find that product more attractive to them. If we try to create these long breaks in California racing, I really don't believe that it's in the best interest of the sport. 
	MR. HARRIS: Additional comments? MR. BETAKER: Rick Betaker, Hollywood Park. With your indulgence I'm just going to read a 
	couple of paragraphs from the letter that I submitted to 
	the Dates Committee last week. "Magna has argued that running through Christmas Eve has been the traditional calendar, but to refresh both fans and the horses the CHRB mandated a Christmas break in 2001 and began a new tradition, that was a Horse Racing Board that was chaired at the time by George Nicloaf. In mandating that break the Board reasoned it would be unfair to penalize 
	   
	Hollywood Park by cutting off the final week of its fall meet while rewarding Santa Anita with a business windfall for the beginning of its ensuing winter meet." 
	In other words, Santa Anita would have been dramatically helped, Hollywood Park dramatically harmed. So the Board shifted the calendar forward, reasoning, and the reasoning was validated by the ensuing figures. After that Christmas break Santa Anita opened with large field sizes, the first week the average was 10.2, the next week it was in the mid 9s and then the following weeds the mid 8s. Then a total handle of the first two weeks in the meet increased 17.8 million dollars over the previous year, with inc
	So just think, when you heard the story of the total impact over the course of the entire Santa Anita meet, you should, I think, look at the impact in the first part of that meet, the positive impact that was caused by this break. 
	"Hollywood Park's proposal: The winter meet at. Santa Anita averaged 84.7 days over the six years, The CHRB should allow Santa Anita to restore racing as the Dates Committee has 
	   
	 done on two Wednesdays following the holidays; 
	January 19th and February be 23rd, thus 
	increasing the total number of days in our 
	proposal to 84."
	 The Dates Committee has gone a step further to award an additional day on closing day. I understand that the Dates Committee is doing it's best to mitigate the effect on Santa Anita. I will, however, state for the record that we have a very difficult time with our opening day, traditionally, we lack the excitement that surrounds both the opening day at Del Mar, there's been no racing down here for all but seven weeks during the year, and the excitement that, what do you open the day after Christmas? Santa 
	The proposal we think insures a reasonable break before Christmas, when everybody wants it frankly. If you've been at Hollywood Park on those few days before Christmas and up to and including Christmas Eve, 
	   
	the fans have a choice, they obviously want to be there. I can't say that working with the employees or the horsemen is a very positive experience on those few days before Christmas. 
	So the Dates Committee's proposal insure a reasonable break before Christmas without severe penalties for horsemen, associations, or employees? 
	MR. LICHT: The employees part of your conclusion on your August 13th letter, I've always heard the opposite from the representatives of the employees here. I remember Ron with a line that I won't forget, that, "if we don't race up until Christmas, our employees don't have a Christmas." So what employees are you talking about that it has a negative effect? 
	MR. BETAKER: Well, I haven't poled the employees, my supposition is that the employees enjoy having that time off prior to Christmas. We have added the Monday closing to add an additional day that otherwise would not be on the calendar, for that expressed purpose. And that takes us back to last year's discussion of the dates. So you're mitigating the effect on the employees, there is no question, put us in their position, it's going to be difficult not having that time before Christmas, I presume. However, 
	   
	racetrack, does include vacation time, which they can plan accordingly. 
	MR. LICHT: We have been through this with TCC before, but the trainers do not make money unless they win purses, if there are no races they can't win purses. They are going to incur substantial losses during that period, they have to maintain their payroll to the full extent, they have to keep every groom, every hotwalker, it's a lot of work to take care of -
	-

	MR. BETAKER: Somewhere there is a happy middle ground, a reasonable middle ground. But based on that line of reasoning we would race six or seven days a week. Based on that, on other reasoning that's been presented here this morning, we would race 52 weeks at Del Mar to maximize purses. There is a happy middle ground. It's true, the proposal as presented by the Dates Committee is better for Hollywood Park, for it's fall meet, 31 days versus 29. I can tell you that meet is in need of help.  It's difficult fo
	   
	MR. CHILLINGWORTH: Sherwood Chillingworth. 
	I believe that the macro issue here, this is such a significant decision to make that it should be put over for another month at least. I think it takes some examination to make sure we're doing the right thing here. 
	On a minor issue, not to me, possibly everyone else, I thought the Dates Committee recommended a nine-race day maximum; is that correct? 
	MS. MORETTI: Only on weekends and holidays. 
	MR. HARRIS: That's the recommendation. I don't know if I agree with that, but that's in there. 
	MR. CHILLINGWORTH: My point is, for example, we have (inaudible) we have to have ten races that day. The first post is at 4:30. In the TCT Program if the present schedule holds up they will be televising one of our races on October 1st and two on October 8th. Both of which have to be done between 1:30 and 3:00. We need the 10th race on our calendar those two days to equalize the handle because you burn off your big races early in the day. I'm saying, we should have some latitude to be allowed three days a w
	MR. HARRIS: I agree that to say there is not ten race days ever is not very sound. But on the 
	   
	overall issue I don't know if we have enough consensus to move forward today. We have a bunch of trainers and jockeys here today that want to talk about the jockey weight issue. I suggest we give this issue back to the Dates Committee and get more data on some of the issues that come up. 
	MS. MORETTI: I love presents. 
	MR. HARRIS: Beware of greeks bearing gifts I've always heard. We need to get data on some of these issues that were brought up and return for the September meeting to try to finalize, unless if someone wants to move forward today, I'd be happy to entertain a motion to do that. 
	MR. MOSS: I make a motion to wait for a month. 
	MR. HARRIS: We'll table this until next month. 
	Any second on that? 
	SPEAKER: Second. 
	MR. HARRIS: This is tabled until the September meeting. (Recess.) 
	MR. HARRIS: Start with the Jockey Guild's presentation on the weights issue, and we'll follow that with comments from the general audience. Very broad from the Jockeys Guild will lead off. 
	SPEAKER: Mr. Chairmen and members, it's a 
	   
	pleasure to be here today. 
	Before we get started I want to thank the executive director of the staff and particularly the chair, Mr. Harris, I've been around state government for a lot of years and in these part-time appointments it's not always easy to put a lot of time into these issues, and the chair has put an enormous amount of time listening to these issues as have others of you, he, I think engaged in his own personal investigation of this issue, and met with a number of the parties and brought parties together in an effort to
	Now, we do have one witness who is here, Mr. Bacharach, who has to leave in a few moments.  I would ask that you indulge me and allow him to kind of go first since he has to leave. 
	MR. BACHARACH: Thank you for letting me go first. My name is Burt Bacharach, horse owner, part-time composer.  All right. I'd like to read these three documented letters. 
	This is first one is from Jim DiBonni, he's the 
	   
	doctor for the USC football team. "To whom it may concern: Through my association with Dr. Robert Kerlan, I've been a physician taking care of jockeys for the past 20 years, including being a jockey consultant at Hollywood Park for the last eight years. I am familiar with the problems that jockeys have in maintaining their weight and the maneuvers that they endure to stay the ideal racing weight, such as hotboxings and purging. As the size of the population has increased through time, more and more jockeys 
	 77 
	   
	cognitive performance and visual motor tracking. This can lead to mistakes in judgment that can cause serious injury to other jockeys, to the horses they are riding and themselves. The injuries might not occur as often to jockeys who are not dehydrated during the race. I think the Racing Board should seriously consider raising slightly the jockey weight limits. That would improve their health and perhaps lead to less accidents on the track. This would benefit the horses, trainers and their owners. Sincerely
	Second one, not as long. This is from Dr. David 
	Eaber, UCLA, professor of medicine, director of UCLA 
	Center for Human Nutrition. 
	"Dear Mr. Bacharach, I'm happy to support your efforts to bring public attention to the plight of jockeys who are fasting, self-inducing, vomiting, using diuretics and diet pills all in an effort to reduce their body weights. Longterm health consequences of this type of behavior could be serious and include; bone loss, kidney and liver disease and other nutritional diseases. With severe calorie 
	-

	   

	restriction it's difficult to get the vitamins and minerals needed daily. There could be a serious balance, protein, fat, and carbohydrate leading to significant changes in body composition and function. That this problem has been wide-spread has been documented in the literature, including the paper in the International Journal of Health, and in the journal of Sports Nutrition and Exercise and metabolism in 2002." 
	restriction it's difficult to get the vitamins and minerals needed daily. There could be a serious balance, protein, fat, and carbohydrate leading to significant changes in body composition and function. That this problem has been wide-spread has been documented in the literature, including the paper in the International Journal of Health, and in the journal of Sports Nutrition and Exercise and metabolism in 2002." 
	Lot of credits on that. "Management and Weight Loss Strategies of Professional Jockeys." 
	This is on record and can be looked up. "Robert Norwood of the Los Angeles times quoted me on the topic and the story published July 21st, 2004 which details the issue involved. Let me repeat, that the loss of body weight through the methods outlined in these articles could carry significant health risk for professional jockeys. Please, let me know if you need and further information. Best regards, David Eaber, UCLA." Last one. This is from Arilla Natif, Associate 
	Professor UCLA, Department of Family Medicine, Division 
	   
	of Sports Medicine. Also team physician for the UCLA 
	Athletic Department. "To whom it may concern: As a medial team physician with expertise in sports medicine, I strongly recommend the elimination of dangerous weight control practices by jockeys. These weight control methods resulting in very low body fat percentages can lead to serious health consequences that can even lead to death. It's my recommendation that jockeys can receive closer monitoring regarding their status and body fat percentages should not fall below 5 percent. Further attention in this mat
	Thank You for letting me have he microphone. I do 
	appreciate it, and thank you. MR. HARRIS: Thank you. MR. BROAD: You have in front of you a poster 
	that requests the of Commissioner Moretti when I passed her on Hollywood and Vine there in Sacramento, she said to me that we ought to have a list of some of these quotes that deal with the health issues. These are all quotes from various studies and letters and so forth 
	   
	that are in the record. I hope that you can see them. 
	I don't know if they are big enough. 
	MR. HARRIS: I left my binoculars at home.
	 MR. BROAD: If you want I can pass it around. In any event, all of those quotes are in the record. Let me begin by saying this, our proposal is a three-legged stool.  Any one leg gets kicked out from under it and it just wouldn't work. We've sat down with the industry, with the owners, the trainers, we've talked to many of you, I believe the proposal is well understood, I don't believe there is anybody out there that doesn't understand it or thinks it can't work. There are significant disagreements about wh
	You've heard some physicians obviously have written in, you have also heard from the California Medical Association in support of this, the California 
	   
	Nurses Association and the premier entity in the United States that deals with the issue of weight and health regarding sports, the American Dietetic Association. 
	The question of whether someone can compete and whether there are injuries that occur and there is danger having a body-fat level that is too low, is not a debated measure in science. It is, it is fully understood and accepted by science. And Dr. Seftel will be testifying, he is a clinical practitioner who sees jockeys in Northern California, he sees a sizable percentage of the jockey colony in the State of California. He can talk about his patients, their health, in their population. There is a --because j
	Included in our comments is the statement of the American Dietetic Association and American College of sports Medicine and the Canadian Dietetic, they made a statement on nutrition and sports several years ago. And all the things that jockeys do is the exact opposite of what athletes are supposed to do before competition. They are supposed, above all, hydrate themselves, have proper meals, stay away from activities that involve anything related to dehydration. They shouldn't be 
	   
	ingesting drugs like diuretics, they are doing the wrong thing. I won't go on about this, it's important that you hear this from the doctor. But the three parts of this proposal work together and work in tandem. That is a limit is to say that you cannot, you have to maintain at least a 5 percent minimum body-fat standard, that the minimum weight limit be 118 pounds, and that separate and apart from their body weight, that the equipment that they carry weigh 10 pounds. 
	Yesterday we went out to the paddock and weighed the equipment with the chair and it weighs 10 pounds. That's what the equipment weighs. That's what jockeys go out with and come back with now. The system with regard to the equipment, we're saying when they weigh out and when they weigh in, they are going to weigh with the equipment that is used for racing that is specified, so that the weight when they go out and the weight when they go in, should be the same. Right now it's all over the place. It varies fr
	   
	would be required to be weighed nude, have their body fat measured, that they are in compliance, and then they would weigh out and weigh back in with their 10 pounds of equipment. 
	Now some folks have said, let's do the 5 percent body thing and not increase the body weight limits. The TOC for example, has said that we should do the 5 percent weight thing but we shouldn't separate out the equipment but raise the total weight to 120 pounds which means that jockeys could only weigh 110 pounds. The problem with all these various permeations of it, is that they either will continue to create incentives for people to do things that are destructive to their body or make it physically possibl
	Let me talk about a few of the positions of the opponents from their comments.
	 The TOC proposal, we actually appreciate their 
	   
	proposal, they sat down with us, we had a fair and frank discussion at Hollywood Park about a month or so ago. Their proposal is deficient in our minds because if you raise the total weight limit to 120 pounds and the fact is that they are carrying, jockeys are carrying 10 pounds of equipment, then their real weight that they can have goes from 112 pounds now to 117 pounds. I don't think it really helps. 
	We can't perpetuate a myth out there that somehow this equipment weighs 5 pounds when it weighs 10 pounds. That's critical to us. While we agree with much of what they said, for example, they seem to propose that the weighing out and weighing in process be videotaped for the purpose of insuring that it's a whole honest process, we have no objection to that. We want it to be an honest process. I don't know if in the Board's wisdom that's a necessary step that needs to occur here, but we want it to be an hone
	One of the things that I think that you'll probably hear today is that this is going to hurt the horses, this is going to harm the horses and we fundamentally disagree with that. These horses are ridden by exercise riders that weigh 140, 150, 160 pounds every day. In Europe, in England, in Australia 
	   
	and South Africa, the jockeys weigh 123, 124, 125 pounds. In South Africa they have, for example, 20 tracks, they race 5 days a week, and the jockeys weigh 125 pounds. There is no evidence that we've seen that this is going to cause some kind of harm to the horses. We know that there is harm going onto the jockeys, we know that horse racing around the world can operate with heavier weights of jockeys and that realistically reflects human physiology and we think that it can be done here. 
	Finally, there is this anxiety, and I understand the anxiety, this is a very anxious industry, it's been anxious ever since I've been involved in it because it feels like it's coming apart. And it's felt that way for the last 20 years. It's in a constant state of crisis what it's going to do for itself, we share that anxiety, and we understand that. The concern here is that, if we fix in this in California without fixing it the rest of the country, first somehow, that there will be smaller field size in Cal
	And at the meeting in Hollywood Park there was a thought mentioned, why don't we get together and develop a national standard that everybody can agree to. 
	   
	We said, that's fine, let's do this in the next couple of weeks, let's get together, let's talk about it, let's put out a joint letter and take it on the road nationally. The fact is we live in a federal system in the United States and states are going to have to adopt this, state by state, by state, no matter what. And we have to start somewhere. I'm pleased to say that California has been, for jockeys, the place where the best things start first. And that's a proud legacy in this state, unfortunately, it 
	Let me conclude by saying this, you know, these jockeys, they risk accident out there, and that's a risk that they are willing to accept and that many people, including themselves, they can profit by the risk that they take. 
	That's the acceptable risk of the sport. But the acceptable risk of the sport is not kidney failure, or diabetes, or a significantly shortened life expectancy, or a significantly greater risk of disease, that is not an acceptable risk, and it's an unnecessary risk. And I just ask you to look into your hearts and do the right thing, please, thank you. 
	   
	MR. LICHT: I have a couple questions. First of all I'm in favor of making some adjustment to the scale of weights, what it is I'm not certain yet, I want to hear everything. But I think that the Jockeys' Guild today has done a disservice to it's position by mischaracterizing the testimony of some of these physicians and so forth. They aren't saying adust the scale of weights, they are just saying that the weight-loss techniques used by jockeys are not healthy. I think that's smoke that should not be thrown 
	MR. BROAD: Those letters speak for themselves, Mr. Licht, and so does the testimony from the California Medical Association that supports the proposal and the California Nurse's Association that supports the proposal. I urge you to just read what's in the record. I'm not mischaracterizing --they were read into the record. Different people have different things to say and I don't think that I intended to mischaracterize anything and I frankly don't agree with that, sorry. 
	MR. LICHT: My second question is, if health is the issue, which I accept that it is for sure, why should we grandfather existing jockeys, and older people have more health issues than younger people. 
	MR. BROAD: That's a totally legitimate question. Let me explain that because a lot of 
	   
	 questions have been raised. Here's what we're grappling with, we need to have jockeys change their own behavior. Okay. Now, when they went --and the model that we've looked at was hockey when it went to helmets, protective gear, and what they did is they grandfathered in the hockey players and they basically got significant compliance immediately even from the grandfathered-in hockey players. There were a few that didn't comply until their retirement, but basically they all complied voluntarily. 
	Nevertheless, I don't want to suggest that we're hypocrites here.  These jockeys need to meet this 5 percent body-fat standard and it's critical that they do so. And I understand that to simply grandfather in to say, well, only the newest jockeys have to apply, the existing jockeys are given a nudge, if you will, a significant opportunity to do it, and we think that they will comply voluntarily. However, if the Board in it's wisdom here feels that is a deficiency in the proposal, then we understand and we m
	Well, somebody if they are overweight one or 
	   
	two pounds will someone say, sorry, we will not ride you any more? I don't know if that's even a reasonable anxiety. We want to save them from that anxiety and that was our motivation. God only knows we want them to comply. If you feel that they should not be grandfathered in, and I understand the point, and the point is well taken, then you must give them a period of time to comply.  Two years, three years, something on that magnitude. They need the existing group, they need to learn to live differently th
	And so I recognize your point, and I think your point is well taken, you understand our point, that was our intention was not to evade the rule that we so strongly believe in, but to try to accommodate its introduction in a way that would not be disruptive to the current jockey colony. And I leave it at that. 
	MS. MORETTI: I have a question. I too am supportive of this proposal, I have no problem with the fact that California would be the first in the nation to do this. When it comes to health we've been the first in many, many instances, whether it's from smoking to 
	   
	second-hand smoking, to short-handled hoes for farm workers to OSHA standards. There is a lot that we're the first in the nation. And in fact what's happened is the rest of the nation has followed. But I do have a question and it goes back to what you just said about the education. Is there a component of your plan so that if we were to pass this that we would be assured that the jockeys will be educated as to the proper nutrition, what they need to do, how they can make this transition, that would be a ver
	MR. BROAD:  There is nothing in the proposal that funds or establishes a government program to do that. Obviously, the Guild has ever interest in the world in insuring that its members and frankly anybody who races, I mean the Guild represents 90 percent or more of the jockeys in the United States at this point. We're reaching pretty much the entire group. But we obviously have a strong incentive in doing that.  We want people to be able to meet the standard, protect their health and continue to race. Is it
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	 1 
	of consideration. I will say also, that just in

	 2 
	 2 
	response to what you said about California being first, 

	3 
	3 
	frequently, and I hope we don't hear this today,

	 4 
	 4 
	whenever we're considering doing something new and 

	TR
	different the legendary chicken little makes an

	 6 
	 6 
	appearance and the sky is falling, and the world is

	 7 
	 7 
	coming to an end.

	 8 
	 8 
	If you recall, eliminating smoke in restaurants

	 9 
	 9 
	was going to destroy restaurant industry forever, there 

	TR
	are way more restaurants now than there were then. So

	 11 
	 11 
	sometimes these things turn out to be making a mountain

	 12 
	 12 
	out of a molehill. It doesn't mean that people's

	 13 
	 13 
	anxieties aren't real and that we respect them, but it

	 14 
	 14 
	just doesn't turn out to be as big a problem as people 

	TR
	think it might be. We're not out to destroy horse

	 16 
	 16 
	racing, we're for horse racing. That's what we want to

	 17 
	 17 
	do is to promote the sport. We would not do it if we

	 18 
	 18 
	thought that we would harm our industry or harm our

	 19 
	 19 
	members or harm our trainers or the owners. And so, I 

	TR
	hope that people understand that.

	 21 
	 21 
	MR. SPERRY: I'm in favor of it also and in

	        22  
	        22  
	fact I wish there would be one for owners that there

	 23 
	 23 
	would that they had to be a specific weight. Also I

	 24 
	 24 
	wonder whether a 2-year period of time for example, that 

	TR
	everybody has to comply, is not too long a period of
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	time. 
	MR. BROAD: Well, yes. 
	MR. SPERRY: Is there any study that says, if you're saying all new jockeys have to do it now, then obviously they are going to get on the band wagon a lot quicker than somebody that has a long period of time to adjust.
	 MR. BROAD: Yes, although, I think what happens, the sizable percentage of these jockeys, probably be 70 percent or so by our calculation, they are simply going to be able to eat a little bit more, stop heaving and stop taking the drugs and they will be in compliance the next day. It's a group in the 30 percent area in our mind that could conceivably have problems. I think that two year is necessary, 
	Mr. Sperry, because we're talking about a couple of seasons, let's say you adopted his and it was in effect in January and you said that you had to come in compliance in six months, that's in the middle of the year. I don't think there is any danger here in making it a 2-year period.  If we make it less than that we're going to have timing problems and people are going to -it will be more difficult. As far as we're concerned, if we need to have a delayed implementation date for other reasons related to maki
	-

	   
	an objection to kind of a more --we're not trying to rush the thing, it doesn't have to be tomorrow. We want it to get done, but I think we would like at least a 2-year period, a 2-year period would probably be sufficient. I mean could it be 18 months, I don't know. 
	MR. HARRIS: We have to discuss that, I agree that the grandfather deal needs to come out, but I think we'll have to look at that. One of the issues that American Diuretic Association brought up was a different baseline between woman and male athletes, and do you have any problem in putting a higher body fat on female jockeys? 
	MR. BROAD: Here's what our reasoning was; unlike unique to horse racing, maybe there is another sport, but unique to horse racing, males and females with all their differences and body physiology, compete head to head. There is not a female division and a male division of this sport. The doctor can respond to this in greater detail. We thought about the idea of creating a minimum 12 percent, which is the recommendation for females. However, because of the woman, in the human population there are many, many 
	   
	or above without having to create a separate standard for males and females. There is a little bit of a complication I think, that someone might argue, that it's a competitive advantage or disadvantage. 
	MR. HARRIS: Well the issue is, is it true, 
	that a woman would --at the same body fat, be doing 
	more damage to her kidneys than say at 5 percent than a 
	man would be at 5 percent, if it is a health issue there 
	may be two different standards. 
	MR. BOARD: I'll let the doctor answer that, 
	there are as I understand it, and he can correct me, as 
	I understand it, part of the difference between males 
	and females is that males and females have different fat 
	in different parts of the body that serve different 
	purposes. Women have breast tissue, men do not have the 
	same breast tissue. The damage, as I understand, that 
	the woman is, it is not, is not the significant internal 
	body damage, it's a different kind of lesser serious -
	-

	MR. HARRIS: We're familiar with external appearance but we're talking about internal organs here. 
	DR. SEFTEL:  Just to clarify on the issues of 5 
	percent versus 12 percent. Female body fat has a 
	different distribution and slightly different 
	composition to that of the males. The reason why the 12
	        25  percent standard is adopted is for protection of
	 95 
	   
	reproductive organs and reproductive system that requires additional body fat as an energy source.  And we certainly see in the literature for anorexia nervosa that it is critical that the females have a higher body fat standard. I am not opposed to the differential of the 5 to 12 percent on this basis. In other words, that is my professional view. And the Guild has taken a position that they want a single standard and that simply simplifies matters. But from a physiological prospective there is an apprecia
	However, most the jockeys that I have had exposure to and measured easily meet the 12 percent standard, measured 14 to 18 percent on average. The decision should be up to the discretion of the Board as to if they want to create differential standard from a physiological prospective for reproductive women, 12 percent is the ideal. 
	If I can continue with my former comment, as I mentioned I am with the California Emergency Physicians Practice Group, I also have served for the last four years as the medical director for Bay Meadows and Golden Gate Fields, in this capacity I've been involved in studying the jockey community both from a physical 
	   
	prospective and from a biochemical prospective and amassed a critical amount of data which would be available to the Board in an anonymous form and to substantiate a number of the elements that I will be discussing. 
	We're sitting today to discuss an absolutely critical rule that effects the health and welfare of the jockey community. I think all of us would agree that we're facing an important decision. The choice before the Board today is simple, that is, do we abolish state-sanctioned starvation and/or perpetuate it.  There is no medical or ethical justification for mandated malnutrition. I repeat that. There is no medical or ethical justification for mandated malnutrition. 
	And the current status quo does effectively do that. I speak, not only personally, but on behalf of the 600 physicians within our medical practice group and most importantly on behalf of my colleagues that sit right there. These are the individuals whom I have to stare into their eyes every single day, when they are dry, dehydrated, confused and disoriented and fall off their mounts, because they do not have any energy left in them, they are the people that we think about, they are the people that should be
	   
	struggle and survival in facing an untenable situation. 
	I'm proud that Bert Bacharach had presented additional reports, additional letters which were submitted to the commission that substantiate the work that we have done to show that there is unanimity within the scientific with this standard should be adopted and should be enforced rigorously. 
	From my own four-year studies we have demonstrated the ten-fold increase in kidney damage and kidney failure in the jockey community as compared as to the average population. The average jockey in my colony has proteinuria on a daily basis. What does that mean? That means that the kidneys are leaking protein. Every single day their kidneys are losing function on a daily basis. This is an untenable situation. We do not want our jockey community to all end up like one of their colleagues that appeared on the 
	They get antibiotic-associated complications; diarrhea and the emergence of other multi-drug resistant organisms that makes treating the infections much more 
	   
	complicated.  Please, do not allow the implementation of this rule to be delayed any further. The issues that are being raised and addressed by Barry are critical issues and they address some of the objections that we have, that people may have to this issue. 
	Today the eyes of California are on this commission, and the eyes of the nation are on California. We have a unique and truly historic choice to make. In the past California led the nation in bringing about positive change to the racing industry. Today I call upon you once again to lead the nation in adopting the proposed rule that will make a landmark contribution to the mental and physical welfare of the rider community. Thank you for allowing me to testify. 
	MR. HARRIS: Any questions of Dr. Seftel. 
	MS. ROWE: I'm Mary Francis Rowe from Hemit California and I have I'm a horse owner. I have one horse. I know what you're talking about when you say that they put in 165 or 175 pound exercise rider on my horse. But my question to you is, I'm 73 years old, I've been involved in sports, I've never been in the hospital except when I had my son. I don't have any high blood pressure or cholesterol, in fact the doctor says -
	-

	MR. HARRIS: Get to the question. 
	   
	MS. ROWE: My question to you is, what are these jockeys doing? That, I mean, I don't smoke, I notice that a lot of them do. They drink. What is this doing to them, that isn't the weight problem. They could be doing this if they weighed 150 pounds. 
	DR. SEFTEL: Thank you for that question. I think in your situation you had the fortunate situation of choosing your parents correctly.  Genes have an enormous amount to do with good health. The critical issue is that we don't want to obviate the importance of education. Health education, as Ms. Moretti pointed out, it's critical.  It's not one or the other, we have to have both. We have to have basic minimum standards in nutrition that are complied with and consistent with every other sport in the nation. W
	   
	less prone to the other forms of addiction and physical abuse. 
	MR. HARRIS: Let's go ahead with other proponents, some of these the jockeys have to leave before we get to the opposing side. 
	MR. HALPERN: Ed Halpern, I suggest that we could have the jockeys and trainers that are here that have to leave, speak first. 
	MR. HARRIS: Would any of the riders like to comment object this proposal? 
	Proponents of the proposal first. 
	MS. SWAN: May name is (inaudible) Swan. Mr. Chairman and members of the Board. I have been a race rider for 35 years. And I'm now the chairman of the Board of The Jockeys' Guild. I have been since 2001. That means that I represent 1,229 jockeys across the nation. And those riders ride 90 percent of all the races in the United States. So, yes, the Jockeys' Guild speaks for the jockeys, and I, as chairman of the Board would like to speak for them. I am not going to go over all the same issues that have been b
	   
	venues that you just heard about, taking medication, sitting in a hotbox, or vomiting in the bowls that are conveniently put there by the racetrack to encourage bulimia. They are doing that to ride a 1,200 pound horse with a system that was put into effect in 1907. Please, keep that in mind. That is almost over 100 years that this system has been in effect. And it is time that it be changed.  Like I said, I'm not going over it all again, I just want you to keep in mind that this is a moral issue, it's a sma
	MR. HARRIS: We like to get all the opposition first. 
	Any other proponents would like to make a statement and then we'll get to the opposing parties. 
	MR. McCarron: I guess I'm somewhere in the middle. I'm absolutely --I've already gone on record here in front of the Board stating the fact that I'm very much in favor of raising the scale of weights. I am not in favor of the Guild's proposal however nor the representatives of Magna, I believe Churchill Downs or NYRA, we're going through extensive dialogue between those companies to come up with a proposal that will be meaningful and acceptable to the jockeys who are over 
	   
	here to my right as well as jockeys all over the country and I believe the horsemen will eventually agree that, you know, the proposal that these three companies can come up with will be something that they can live with. I have a number of --first of all I should probably give the microphone to any other proponent who is here that they want to speak, if there is anybody else I'll certainly surrender the mic. 
	MR. HARRIS: Is there anybody else that would like to speak in favor of the proposal? Go ahead. 
	MR. MCCARRON: Number 1, as far as the body fat issue is concerned, I've done a little reading about the wrestlers, about the NCQA wrestlers and going on a website of the National Wrestling Coaches Association. The reason they came up with a body fat percentage program is because of three deaths in '98 involving wrestlers who had reduced so hard that they died because of the practices. The program that they have in place is to establish --they measure the body fat percentage in order to establish a minimum w
	   
	body in such a way that the measurement will be accurate and true, because body fat measurement has a great deal of inaccuracy if the proper tools are not used. For example, the NCQA only approves the use of calipers and body displacement measurement which is when you're emerged in water. They do not approve of the bioelectric analysis devices that are made by the Tenita scale company. Those can be inaccurate by several points. 
	There are a number of things that the body has to be prepared with and the number one thing is hydration, before any tests can be conducted the individual must go through, I believe it's called a urine specific gravity test. You're familiar with that I'm sure. The point is, I'll cut to the chase, the point is, this is very complicated stuff. And the thing that I, as a racetrack manager, I'm most concerned with, is the potential negative impact that it could have on the field size here in California. I'll re
	If I were a trainer and I were going to select a jockey, if they had an opportunity, now don't get mad 
	   
	guys, if they had an opportunity to see a rider come out of the hotbox after having been in there and expect him to go in there and ride at his absolute best, there is no way, there is no way that a rider --I believe Barry and Dr. Seftel have already testified that this is counter to what most athletes do when they are preparing themselves for an athletic engagement. It's a must. We have to raise the scale of weights. But in order to do it properly it has to be done on a national basis. We cannot put our Ca
	I have already stated, I've engaged in dialogue with the representatives, Churchill Downs Incorporated, New York Racing Association, and I feel very confident that we can come up with a proposal that the jockeys and trainers and the Racing Commission throughout the country can live with. 
	MR. HARRIS: What sort of time table do you think that that will happen? 
	MR. MCCARRON: We're setting the goal at January 1. And if the Guild wants to continue down the road, and I'm not discouraging them from doing this, if they want to continue down the road of going state to state, commission to commission and getting regulations 
	   
	in place to make sure that any house rule that is implemented cannot be reversed, then that is their prerogative. 
	What we'll do as a company, and hopefully I can persuade Churchill Downs Incorporated and NYRA to do as well, we can implement house rules that will increase the scale of weights at level that will be acceptable to the jockeys and to the track management and to the horsemen and I think we can do it in an expeditious fashion. 
	Another thing that's difficult to accept with the Jockeys' guild proposal is, what does 118 on the program or the racing form mean to a racing fan in New York? They look at a horse than runs here at Santa Anita Park and it looks like he was assigned 118 pounds and in fact he carries 128 pounds. When that horse runs in New York next time out, he might be assigned 115 pounds. What does that mean that he carried? How does the better understand how to analyze all this importation? 
	MR. HARRIS: Would you stipulate though that even the current system has that flaw in it? One is carrying 118 here really is carrying 122, under this carrying 128. It's confusing the way we do it. 
	MR. MCCARRON: As far as that that goes it's 
	   
	all relative. I already proved that --okay, I'll offer an explanation. If I weigh 112 stripped, if I put on a pair of socks, underpants, T-shirt, light set of owners colors, I'll give you an example, Bob in Beverly Lewis colors you throw them up and they float down they are so light. Stoners colors, they weigh almost two pounds because they are thick satin. Owners colors vary in their weight. So I get dressed, I get my small saddle with an undergirth and a rubber pad, that weight totals about 4 1/2 pounds. 
	MR. HARRIS: Now just to clarify, do you support the concept of the 10 pounds as part of the concept or do you prefer the current system? 
	MR. MCCARRON: I prefer the current system. We should raise the sale of weights whatever number of pounds we agree upon and it's going to force us to re-educate the public.  We'll have to go out to the public and explain to everybody that these horses are now carrying a lot more weight than we have ever revealed before. 
	MR. HARRIS: Is that in the program somewhere 
	   
	the way we do it now? 
	MR. McCarron: No, I don't think so. 
	MR. HARRIS: They are not too informed now I take it. As far as the methodology of measuring the weight, the way that it is written up in the proposed rule is that the jockeys' body fat content should be measured and recorded by the scales once each day of racing. I'd like to hear from Dr. Seftel on the practicality of that, is there or is there not a measuring device that can do that every day or is it more complicated than that? 
	MR. SEFTEL: Just to clarify, when Chris talks about measuring specific gravity this is an incredibly simple test that can be done in 30 seconds, dipsticks test that can be done. The methodology for using these scales is standardized as you can see from the American Diabetic Association letter that you have, they explain the procedures by which these tests are used. The bioelectric impedance method is internally consistent, it has a very low error rate, and if it's done according to the procedure it is accur
	   
	Medicine, which is an umbrella body, that is larger than the Wrestling Foundation, has found that the bioelectric impedance method is an efficient way to measure the body fat standard. From the overall measurement of total body fat there is no debate on the industry. The consensus is this technology is doable and standardizable and is recommended. 
	MR. HARRIS: It could be done every day and the hydration issues would be addressed? 
	MR. SEFTEL: Yes, we have one of the machines here with us and we can show you the internal consistencies of measurements with that.  As you see from the ADA report there are requirements that have to be logged at each time when the machines are used. But provided these requirements are met the technology is consistent. 
	MR. MCCARRON: I'm certainly not to go to argue with the Harvard graduate. However, I do believe that there are some gross inconsistencies with the measurement process. I almost bought a scale a couple days ago in order to prepare more greatly for this meeting today. I went to Brookstone and I put a scale on the ground and I stood on it and I measured my body fat percentage. If you remember, Dr. Seftel, when we were up in Sacramento I believe it was, and I measured 
	   
	 1 
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	 1 
	the little hand-held devices they use I was 15.9 on that

	 2 
	 2 
	scale. On this particular scale at Brookstone the other

	 3 
	 3 
	day, I got on it, I imputed all the importation, I weigh

	 4 
	 4 
	118 pounds, 49 years of age, male, all the information 

	TR
	necessary, I went on there it said my body fat was 5.9.

	 6 
	 6 
	There is no way that my body fat percentage is 5.9, I am

	 7 
	 7 
	higher than that. I don't think that I'm as high as

	 8 
	 8 
	15.9. They had two scales.  I put the other on the

	 9 
	 9 
	ground and it said I was 11.7. There was six point 

	TR
	swing in the two different devices. We need to make

	 11 
	 11 
	sure that we know exactly which device is going to be

	        12  
	        12  
	certified the way the NCQA does it they have a certified

	 13 
	 13 
	physiologist or exercise coach that has a license in his

	 14 
	 14 
	practice that does it. I'm certain that a Clerk of 

	TR
	Scales with a very short educational process would be

	 16 
	 16 
	able to accomplish that, it would not be a big deal,

	 17 
	 17 
	this is a very complicated issue, there is much more to

	 18 
	 18 
	it than meets the eye. Once again, I don't think we

	 19 
	 19 
	should be exposing the California Racing Program to the 

	TR
	potential impact that rasing the scale of weights to the

	 21 
	 21 
	degree that's proposed by the Guild has to be decided

	 22 
	 22 
	upon today.

	 23 
	 23 
	MR. HARRIS:  We'll not decide today but we're

	 24 
	 24 
	moving in that direction. 

	TR
	Any other proponents?
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	MR. DISARMO:  Ken Di Sarmo, jockey. Good 
	morning, everybody. Before we get far from what Chris said, we as the jockeys have no intention whatsoever to allow the racetrack to have dialogue on how they feel we jockeys should weigh. We feel like we've already allowed other entities to decide such as the TOC, but they decide for the whole industry of the horsemen what the take out would be of simulcasting, and you know what that has done to the purse structure, we have no intent to let the racetrack cannibalize our livers and our kidneys. 
	MR. HARRIS: I don't think that's exactly the proposal. 
	MR. BETAKER: Rick Betaker, Hollywood Park. I probably should have been waited, but I don't think that I can. Hollywood Park and Churchill Downs support increasing the scale of weights. We're not going to mandate the weight that is put on the back of an owners' horse, we feel like the owners need to be in the dialogue with the jocks with the tracks. We're going to implement it. As a matter of fact our responsibility is to the racing fan directly and we have a moral obligation to the jockeys relative to their
	 111 
	   
	jocks are determined to be an employee of the trainers so that there is guarantee that they are covered by Workmans' Comp insurance. In this state 20 percent of Racing Association's charity money, by statute, goes to the Jockeys' guild for Disabled Riders. We're not opposed, we're supportive. What we're trying to prevent is an imbalance in the country, where it causes confusion for everybody, but specifically the racing fans. Where a horse appears to be carrying a lot more weight mere than another jurisdict
	There was a press release put out last week, I hope everybody saw it, joint press release by Magna, by Churchill, by NYRA that they are going to take the lead, come up with a national policy, working with the Guild, working with the owners and working with the trainers. If I was you guys I would say it will take a year. No, it won't. We're working on it right now. We'll be back shortly. You heard it from Chris, Chris is spearheading it. I want this group to know, Churchill Downs and Hollywood Park supports 
	MR. HARRIS: Just as a hypothetical, do you think if California enacted this rule or perhaps it did not go into effect from a year from now, would that 
	   
	encourage other states to enact a similar rule or would it help or hurt the process? 
	MR. BETAKER: I don't know the answer to that. I can tell you that the fact that it's on your agenda has simulated this conversation between these three major companies. You have already compelled these three big companies to get together, work with the other entities and figure this out.  I would suggest to you, Mr. Chairman, if, as a matter of fact, this board does see inertia over the next 60 days, see that there is no agreement and we're not getting anywhere on this level, then maybe you need to take the
	I'm telling you honestly, I know how our company stands, we're supportive of raising the scale, we know how Magna stands, we've all heard it from Chris, we've read Barry's comments from NYRA, we'll get this done and work together with the Guild and the owners and the trainers. And wouldn't it be great today if we were all standing here with an agreement, jocks and owners and everybody else, saying, here is what we're going to do and we'll implement this January 1st.  We can still be in that position within 
	MR. FISS: Mr. Howard Fiss, Jockeys' guild, 
	   
	 1 
	 1 
	 1 
	vice president.

	 2 
	 2 
	I in fact did read the press release from last

	 3 
	 3 
	week and I was amused by the fact that it included

	 4 
	 4 
	Churchill, NYRA and Magna and didn't say if the Jockeys' 

	TR
	guild was called or sent a letter or addressed one of

	 6 
	 6 
	the issue of participating in that work group.

	 7 
	 7 
	I'm frightened anytime Churchill, NYRA and

	 8 
	 8 
	Magna, they all get together on anything because it

	 9 
	 9 
	seems to be the detriment of jockeys every single time. 

	TR
	I submit to you that the argument is that this will hurt

	 11 
	 11 
	horse racing in California. And so again, I ask the

	        12  
	        12  
	question, if that's the case then why is NYRA involved

	 13 
	 13 
	in this all, anything that hurts California racing by

	 14 
	 14 
	definition is going to help New York racing. So, I 

	TR
	don't think that the idea of Churchill, NYRA and Magna

	 16 
	 16 
	and I will be getting together and solve this problem on

	 17 
	 17 
	a national basis is going to improve horse racing either

	 18 
	 18 
	in California or nationally, really files.

	 19 
	 19 
	The other point that I want to make quite 

	TR
	frankly is that you have to remember, I think, that we

	 21 
	 21 
	can't look at the existing rules on it the scale of

	 22 
	 22 
	weights nd make the assumption that they have anything

	 23 
	 23 
	to do with current reality. Like Tommy Gene Swan, our

	 24 
	 24 
	chairmen said, they were made almost a 100 years ago. 

	TR
	And so, looking at them as a comparison to what we're
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	proposing is comparing apples to oranges. Thank you. 
	MR. HALPERN: Mr. Chairman, can we get the people that have to leave at this point.
	 MR. HARRIS: Anyone that needs to leave can go ahead. I have a horse in the last race so I have plenty of time. 
	MR. MARINO: Ken Marino, horse trainer. 
	All I have to say is that we have all these sick riders that can't do the weight, they should get another occupation. And it should be up to the horsemen to decide about the weights, not the jockeys. We have over 200 million people in the United States, we should be able to get enough riders out of that much and 100 riders here in California, 112, 115 pounds, if they can't do the weight, they need to quit.  That's all I have to say. 
	SPEAKER: Kathy (inaudible). 
	We started the meeting here this morning since 
	9:30 and we've discussed the majority at the early part of the meeting had to do with the big issue of field sizes and I think that when you're talking about field sizes and you're talking about the new proposed rule that you're absolutely creating a catastrophe.  I currently have had two owners already contact me and asked me if I was going to attend this meeting and
	 115 
	   
	informed me that in the event if this rule goes into effect, which doesn't mean anything to anybody else, it will mean a lot to me, they will remove their horses from the State of California. 
	I think we lost the issue here that the people that are putting up the money, investing millions and millions of dollars, are being left to the side. I take exception to the gentleman that spoke about Europe and also made the statement that we have 150 pound exercise riders. We do have 150 pound exercise riders, they don't leave the starting gate in 21 and change and finish the race in 9 and change, they are out there galloping in a very slow and normal training procedure. For the gentleman's information, i
	The State of California already has the reputation of being a very difficult place to race because of the soundness of horses, because of our race tracks, which, we as trainers, have to overcome and get people to believe that it is not all that quite true and now we're going to take an issue and put it in front of the other states and say that we'll put this rule into 
	   
	effect for the benefit of the riders. 
	I don't think there is anyone in this room that has any doubt that as soon as you raise the scale of weights you'll have a number of exercise guys that weigh 140, 150 pounds now that will drop weight and try to become jockeys. I appreciate the fact that the riders are very deserving of some consideration, I have no doubt that should be taken into effect. But there is an exception to the rule, that it comes to the time when your occupation you don't fit it any longer, and you have to deal consciously with th
	 We have an obligation to our owners, we have an obligation to our industry that we protect. No one is even dealing with this, we protect that animal, he puts his trust in us and it's time to think about who is out there and who is the athlete, that horse is the athlete and he deserves something too. That's my opinion. 
	MR. STEW: My name is Warren Stew. I'm a 
	   
	trainer for a long time and I gallop horses for years because reducing was too hard, I wanted to be a jockey too, but it was too hard so I galloped horse for years and became a trainer. And I'm on the jockeys' side. I think when they have to reduce they are really overdoing it. They should maybe get a different job.
	 I would like to say something for the horse. We don't know how much we hurt a horse. If it doesn't hurt a horse, I'd say let them carry 150 pounds, but I think you should find out how much weight hurts a horse. I do know when a horse gets tired and has a lot of weight he is liable to get hurt. I think you should try to find out if weight does hurt a horse. If it doesn't, put it up to 50, but if it does hurt a horse, you spent thousands of dollars on track --trying to find out if the racetrack itself hurts 
	MR. SCHULMAN: Sammy Schulman, trainer. I have one question, I'm all for the rasing of weights, it's necessary, people are bigger now, there is so much to it. I have one question as to the proposal of the 118 minimum with the 10 pounds. Which would be total of 128 which would be fair. What happens to the overweight, does the overweight then become an obsolete thing?  Are
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	the jockeys still allowed, to make myself clear, say you raise the minimum to 118, now he's allowed to carry 10 pounds of equipment, whether it be equipment, whether it be lighter boots, lighter whip, lighter anything, if you can have 6 pounds of equipment the maximum a jockey would carry as I believe it would be the proposal 128 pounds, 118 plus 10. 
	MR. HARRIS: That would be the minimum. 
	MR. SCHULMAN: Is a jockey then allowed to come in and be 3 or 4 pounds overweight still?  That would be my question to you. 
	MR. HARRIS: The rule would allow a rider to be 7 pounds overweight but the 10 pounds has to be 10 pounds regardless of how much overweight he is, the 10 pounds doesn't go against the overweight 
	MR. SCHULMAN: May I ask then, if the minimum becomes 118 and allowed 10 pounds of equipment, by the rules he could be another 6 pounds overweight, bringing to the total 134; is that correct? 
	MR. HARRIS: It might be where you had certain categories where 122 down to 118, it would be 10 pounds more than whatever the -
	-

	MR. SCHULMAN: To be simplified, wouldn't it be a lot simpler if the jockey Guild sets the scale at 118 pounds then the jockey would be allowed up to 10 pounds 
	   
	of equipment, up to 128, that would be the high, then that would be the high a rider with his equipment would be able to weigh.  Wouldn't that be a lot simpler than to break it down -
	-

	MR. HARRIS: You're making the proposed high lower than the current high. 
	MR. SCHULMAN: Well, the current high is what now? 
	MR. HARRIS: Well, unlimited really. But assuming a jockey could conceivable weigh whatever and still he has to carry another 4 pounds of equipment that doesn't count, the current rules is you can't be more than 7 pounds over the assigned weight to ride the horse, even then, it's announced. But one weight would be the minimum/maximum, one size fits all, that's not part of the proposal. 
	MR. HALPERN: Ed Halpern California Trainers. I'd like to start by saying that we're characterized as the opposition. We're not the opposition here, we're not opposed to most of the things that are being proposed here. In spite of the perception here we're not an industry alined against the jockeys, we're an industry trying to find effective solutions to make life safer and healthier for our jockeys. You must realize that for many of us and for many of the jockeys, we're 
	   
	work mates and many trainers are very close friends with jockeys, many are even relatives of jockeys. So we're just here to make things better for them and everybody and make sure that we don't make a mistake here. You face the same conflict as we do in a sense as that you might appear unsympathetic while denying these rules. But the truth is none are unsympathetic, we just don't want to make things worse for them. 
	You will hear from all other segments of the industry regarding all of the reasons as to why some of the proposals should be rejected.  My letters to you list many of those reasons. You asked at the last meeting when this proposal was first brought up, that we bring you information and science to help make you a decision here. We have gone out and done that. First, let me tell you the parts the proposal that we have favor. And we suggest, the industry and the Guild hire people to create diet and exercise pr
	Second that the 5 percent body fat rule will be approved with a reasonable time to comply. 
	And third, that we determine, list, and enforce true equipment. A fourth point is that we take the time necessary to completely study the weight issue. You asked for science and we've got it. Let me give you 
	   
	some of that. But first let me ask you to ignore some of the nonsense. The fact that exercise riders are heavy, it's a very different situation, you will learn from the information that I provided, that the critical time is the time when the horse is tired after they have run long distances at maximum effort. That's when we cause breakdowns. That's not just those few pounds on that one occasion, it's the combined stress over a number of weeks, months, and years of putting that stress on these small structur
	When went out and had a person do a study on the effect of the additional weight. And what we presented to you out of 30 experts and these are people that work with body dynamics and animal body dynamics, and not with humans. And they --28 out of the 30 that were interviewed for this matter said that, there is a problem, every time you add weight to a horse you increase to some degree the risk of breakdown.  You will read that at lower levels you increase the risk less, if you go from 113 to 118 you may hav
	   
	breaking point so to speak. 
	I don't know how many of you had the pleasure of going to driver's school after getting a ticket, but many of those show a film where people can make a curve at 65 miles an hour with no problem at all, but the same people when it is raised up to 66 miles per hour can't make the curve and that's the same here, when you add that stress it may seem like a small amount, but they are only to take so much stress before they break.
	 And, in addition thereto, we're talking about 30,000 horses here. So if we only increase the stress a small amount and we only increase the number of breakdowns half a percent or 1 percent, you'd be talking about another 150-300 breakdowns over the course of the year on the track. And our concern for the jockeys, not just the horses, for the jockeys is that every time you have another breakdown like that on the track you increase the risk of serious risk or death to a jockey. If these 30 experts that we ta
	So for now we say adopt those parts of the rule that we know can be effective and spend a reasonable amount of time to study the effective weight and how 
	   
	much we can responsibly provide without increasing the problem. Thank you. 
	MS. MAHATTI: Jeanine Mahatti, president of CTT. I'm opposed to the 118 pounds strip rule. I'm not opposed to increase weight, but I am opposed to it the way that it is written. 
	I will say that I resent the Guild insinuation that the riders are not taken care of, this industry rallies around the jockeys on a regular basis, they are paid on a weekly basis, trainers are not, and are afforded great parking spots, their wives are sitting front and center on boxes on the finish line. They get forms and programs every day. When one of them goes down we're all at the hospital to make sure that they get the best care and best doctors. Owners in California have gone above and beyond the cal
	-

	   
	California and the race track and anybody associated with racing has done anything other than to try to help the jockeys and provide them with a safe environment to ride and work in. Everybody does the best to make sure that they are afforded a safe environment. To insinuate anything other than that is ludicrous. 
	MR. HARRIS: Setting aside the weight issues, anybody that feels that the 5 percent body fat is a bad rule, that that is flawed?
	 MR. MCCARRON: Real quickly, in order to address a comment made earlier about exercise rides, I believe the 5 percent body fat is a very important aspect of this proposal. In order to prevent those wanna-be jockeys who are exercise riders to reduce down, if they drop below that 5 percent body fat, they are not going to qualify to ride. 
	SPEAKER: Owner/trainer. I will speak a little bit, I'm going to represent the horse. The majority of us trainers when we breed our horses they are only extended themselves on their breeze dates, not their gallop dates, on the gallop dates most of them go around slow, they are carrying 135 to 150 pound men or women, when we breeze them they are going 70-85 percent of their capacity. Generally all of us put 120 pound or less people on them and we work feverishly at trying to 
	   
	keep these horses together. 
	Whatever you decide, it seems like you've already made up your minds, the more weight you put on these horse cause more fatigue and breaks these horses down, we will increase the breakdown ratio of the horses, without a doubt. 
	The other thing is having California be the first state to do this. I don't think is real a good idea because we're already experiencing and exodus out of the State of California because of all of our other problems. Some of these states that have all the casinos and all the slot revenue, maybe you could start there first. I see a lot of damage to the State of California if we're the ones that start it. 
	MR. CASSIDY: Jim Cassidy, trainer. 
	No one in this room wants to risk the health of anyone, trainers included. But we do concern ourselves with these horses and nobody but us trainers see these horses on a daily basis, the changes and the unforgiving racetracks. Chris made mention that we should go to the sweatbox and watch these boys try to lose weight on a daily basis. I have never seen a rider in the blue room when they have a shattered leg or broken knee. We're here to defend the horse and that's all, we're not trying to hurt anybody else
	   
	SPEAKER: Horse trainer. If we're going to go up to 128 pounds you better get a new track man around here, for these things are walking home in 27 now, they will be walking home in 28. You're talking about being the first, if you are the first, you will see horses leave here. If it goes nation-wide, that's great, but being the first, Bobby Franco better be careful. Thank you. 
	MR. ELLIS: Ron Ellis, trainer. 
	I'm probably going to echo what everybody said, most of this has all been covered. It's a very uncomfortable position for a trainer to be up here kind of speaking against the jockeys when we rely on them or are friends with them. I hope that all the jockeys understand our opposition to that request. We're all very sensitive to their health. It was very perceptive of Mr. Licht to listen to the medical explanations about the jockeys, they do not take care of their bodies and some of them don't have the best n
	But I'm not sure that rasing the weights necessarily is going to solve that. I believe there is going to be a lot of riders that are heavy now that have given up on riding that will try to do the same things 
	   
	that this group is doing to get down to what the new riding weight will be.  You are not solving any problems. You might be with this group but you'll create a secondary group of heavy riders that are going to ride. 
	I find Mr. McCarron's stance very interesting because I can guarantee that when Chris was riding he would take a much more heavier stance leading towards the jockeys than he has now that he's seen the other side a little bit.  A lot of these jockeys if they had to train and see these horses and the weight and see what injuries they have, I think that they would have a little bit of a different view of how much weight these jockeys should be carrying. 
	Danny Velazquez was here earlier and wanted to speak, he is person that has ridden a lot of years, he now trains. He had to leave, but he said it was all right for me to get up and say that he's all for dropping the weights by 3 pounds. There is somebody that has seen both sides. 
	When you're training these horses every day, I've been training for twenty years, you want to see a trend, and the trend is these horses are not staying as sound as they used to be. To do something that would counteract that is not in the best judgment. I didn't 
	   
	think that I would ever run into somebody that could logically say that 10 pounds of weight would not make a difference on a horses soundness but I didn't talk to anybody in the Jockeys' Guild. There is no way that that makes any sense. 
	In Europe it's been said that the pace of the whole race is much slower, anybody that has been to Europe has seen that the surfaces are much kinder. It's not a good analogy to compare those two. I don't believe that California should be a trend setter in this instance. I think some of the smoking issues and things are not a good analogy, because that was public health and not a specific group. There are a lot of people that have worked hard in the state to try to keep horse and get horse here with the worke
	 If you do decide to go through with this 
	   
	proposal, I definitely think that you ought to go ahead and print on the program what the weight is that the horse is carrying. If he's carrying 128 pounds, I think that you should go ahead and put that on the program. If they are carrying 135 pounds, I think you should put that on the program. If you have a problem doing that then you really have to re-evaluate if you're making the right decision. I think if you put 118 pounds and you have 10 pounds that you're deceiving the public on, that's because you t
	DR. ARTHUR: Dr. Rick Arthur, practicing veterinarian for 20 years. As everyone, I support the jockeys weight problem and certainly think that some adjustment is in order. My concern however, is that force equals mass times acceleration. For our purposes mass is weight and weight is bad for horses. That's why jockeys ride horse and people like me don't. All of us should recognize that these horses are raced to the very limit of their ability. And all too often they exceed that. I assisted in the preparation 
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	absolute minimum of fact that these weight changes will
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	have on that's horses. Does not take into account
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	fatigue at the end of the race and a study in Kentucky

	 4 
	 4 
	had shown that 20 percent of the horses break down past 
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	the wire. Doesn't take into account live versus dead
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	weight and by live weight I'm talking about the horse -
	-
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	and the jockey is a dead weight because it's not natural

	 8 
	 8 
	to the horse. And we have our racing surface to contend
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	with in all the other multitude of factors. To put 

	TR
	these small numbers in perspective a 1 percent change in
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	a time of a race at a mile is five lengths and that's a
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	tremendous difference in horse racing when you talk
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	about very small numbers.
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	And remember that I would argue that the 

	TR
	greatest risk to a jockey is not the weight issue but
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	the horses breaking down. The fact of the matter is
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	that when a horse goes down, when we push them past the
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	limit of their structural integrity and a horse goes
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	down, that's the greater risk to the jockey than

	TR
	 fighting the weight.
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	I agree the jockeys' weight problem is an issue
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	but there is no way that we can increase the upper limit
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	and not increase the workload on the horse, that's the
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	bottom line, we have to balance those interests somehow. 

	TR
	MR. COUTO: Drew Couto, Thoroughbred Owners,
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	california. 
	In reviewing the materials issued to the Commission I noticed that the staff analysis did not acknowledge that prior to the close of public comment period, letters were submitted from both the TOC and the Florida HBPA and the day after the public comment period closed the Kentucky HBPA provided some input as well. It's uncertain whether the Board has had the benefit of reviewing the TOC recommendation, but I'd like to address that briefly right now. 
	In researching this issue of the minimum weight we're talking about the minimum weight, we looked at the rules and rule 1616 says that the minimum weight in California is currently 112 in overnight races. 
	We noted that in addition to the --we looked to see how many races were run in California at 112 this year and we were able to locate nine so far this year and we didn't locate any races where a horse was asked to carry less than 112 pounds. Based on the information provided by the Guild, we understand that safety equipment that is excluded from this 112 assigned weight is roughly 5 pounds, that includes the vest, the helmet and the whip. Not included in the weight is the silks, and as Chris indicated those
	   
	in California currently being carried, that's the minimum, that occurred again, roughly times so far this year -
	-

	MR. HARRIS: There were 9 races that 112 was the high weight? Was the low weight? MR. COUTO: It was nine horses that were asked 
	to carry 112 -
	-

	MR. HARRIS: In different races. 
	MR. COUTO: In different races, correct.  So adding that figure together you come up with 117 minimum. Now the Guild has represented a number of times that we're talking about increase of 4 pounds in the minimum weight, but as we do the math and perhaps we're missing something, a minimum of 117 to a minimum of 128 is an 11-pound increase in the minimum weight. The risk to all of us being up here to voice any opinion contrary to the proposal is portrayed as insensitive to the riders, and a number of riders no
	My brother was a rider who was a Guild representative for years in the State of California. We include the riders and like to count them among our friends at the races. Some of us go out to dinner, have social occasions with them and we're very concerned for 
	   
	their safety. I don't think that's hopefully not a serious question among the Guild or among the riders. 
	In all of the evidence that has been discussed today and presented we've only found one factor relating to the health of the rider and that is the minimum body fat content of 5 percent. I was not aware of any of the data submitted by the Guild that said 118 is a magical weight that these health issues would disappear, but if you maintain a minimum of 5 percent body weight the health issues disappear. 
	So the question becomes what is the fair minimum weight to be applied? We have made a proposal to this board that the minimum weight in California be increased currently from the 112 that's indicated in rule 1616 to 115 that's that 3-pound increase as the Guild said early on they were seeking. All this was a 4-pound increase from the minimum, we've recommended a 3-pounds increase in the minimum.  We've gone to include a couple of more components. 
	As Mr. Broad said this is a 3-legged stool.  I guess the question comes we're not trying to knock out amy of the legs but determine how long the legs are on the stool. 
	We proposed a 115 minimum weight, minimum weight, not maximum, not average, not anything but 115
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	minimum. We've proposed that the five additional pounds of equipment be included in the program to identify for the public that the minimum weight is actually 120, that there be standardization of the silks so that the weight does not vary between 6 ounce and 2 pounds, so the fans are getting a true reading of what's being carried. We have asked, I think that the Guild has pointed out us a very valuable point, the current system may be deceiving the public as to what the horses are actually carrying. The on
	And lastly, because we are concerned and we are convinced and Mr. Broad has done a good job of pointing out to us, the dangers currently imposed, in addition to the 5 percent body fat we do believe that nutritional counseling will help, as well as a nutritional diet at the jockeys room will help maintain bodies as professional athletes. We want our friends to be safe, no doubt about that. We want to balance their interests and make sure that we do nothing as an industry to endanger them. 
	But we also think that they themselves don't not want to injure the California industry and the 
	   
	concern here is if 128 minimum is applied in this state, they've heard trainers tell them, they are aware of this, there will be horses that leave the state, with or without that 128 there will be horses that leave the state.  If a riders is set, if their weight is set 128 nude in California and they follow that horse to another state that does not apply this standard, which they do all the time, and I don't blame them, they are pursuing their riding opportunity, but they will arrive in a state where they w
	The point that everyone had been making today is, not only is this a California problem but it should be a national problem, otherwise we'll be inflicting harm when they leave the state, which is something, again, we don't want to do. The TOC made a recommendation to increase the minimum weight 3 pounds, to impose as is recommended by the Guild, a 5 percent minimum. To issue in the program the actual weight which includes the 5-pound safety -
	-

	MR. HARRIS: Just to clarify, there is dispute between 5 pounds and the 10 pounds. What's the difference between your 5 pounds and the Jockey Guild's 10 pounds? 
	   
	MR. COUTO: Currently under the rules excluded from the program weight are three items, the whip, the helmet and the vest. 
	MR. HARRIS: Would they be included in your weights? 
	MR. COUTO: At 120 they would be included in our weights, correct. 
	If you look at today and you recognize that the minimum is 112 per the rules and according to the Guild they are carrying that 112 is including the five pounds of equipment that they must weigh with. If my math is correct that means that the minimum that they are weighing nude is 107 to make the minimum. 
	MR. HARRIS: The 5 pounds is not including some other items that the horse does carry. 
	MR. COUTO: An overgirth, correct, what we're asking to do is to standardize things if 120 is not the correct weight because there is an additional pound of equipment listed in that then 121 should be the minimum if you have 6 pounds. This is the question. We don't have it standardized. What we're recommending is an increase of 3 pounds in the minimum weight and protection of the body-fat issues.  Thank you. 
	SPEAKER: John (inaudible) trainer. 
	I think that everybody is in agreement about 
	   
	making some adjustment in the jockeys' weight scale. I think there is a lot of disagreement on how this is going to happen. I can tell you as a trainer when I look at a person to get on my horse, it's the galloping, all I look at the weight and then see if the person is strong enough to hold the horse. If I want to work the horse, if I want a fast work, I look for the lightest rider I can find. How much weight is a detriment, we have to be careful there. There is's 5 percent body fat issue, I have a hard ti
	 SPEAKER: Darrell, National Representative of the Jockeys' Guild. I need to clarify a couple of things. In talking with Drew I just don't understand where that 11 pounds comes in. First of all, it's 10 pounds of equipment with the riders go out and come back with, it's 10 pounds, you've all seen it. Ron when he said add 10 pounds of equipment, we're not changing anything that they are already carrying, doesn't make sense. And what drew said about the all the equipment
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	that they go out with, he left out saddle, towel, whip, all we want here is full disclosure, all we want in that 10 pounds of equipment, so that when he weighs out and comes back in, it's the same. It isn't even close now.
	 And getting to the 11 pounds, I talked to him and to be perfectly frank, we're acting in good faith, and we met with Drew and we're supposed to get together. We have not heard anything from him until yesterday. That 11 pounds --it's 6 pounds, 112, we're looking at here is a 6-pound increase from 112 to 118, it's 6 pounds, not 11. That will make these riders --if they can weigh 118 they don't have to crucify their bodies. They are not all stressed out from trying to get down to 112 or 113 or whatever they a
	MR. LICHT: The jockey is assigned 112. He's carrying 107 pounds of his own body, right? 5 pounds of equipment that's listed and 5 more pounds that is not listed; am I right? 
	SPEAKER: That's correct. 
	MR. LICHT: Let's use that example. We have 112 plus 5, plus 5. Under your system explain to me 
	   
	what it would be. SPEAKER: Under our system it would be -MR. LICHT: 118 plus 10. SPEAKER: Plus 10. But they get on the scale 
	-

	with everything that they are going to go out and ride with. MR. LICHT: Right now it's 117 and under yours 
	it's 128. SPEAKER: That's correct. MR. LICHT: It's 10 pounds different. SPEAKER: It's 10 pounds of equipment though. MR. LICHT: No, it isn't. Let me finish, 
	please. If a jockey is assigned 112 today his body weighs 107 pounds. He has 5 pounds of equipment that is counted and 5 more that is not. Don't tell me that is not correct. 5 Disclosed weight added and 5 more 
	pounds. 
	pounds. 
	pounds. 
	You're asking him to carry 11 pounds more. 

	TR
	MR. COUTO: 
	No. 

	TR
	MR. HARRIS: 
	Under some circumstances -
	-


	TR
	MR. COUTO: 
	You're asking him to weigh 107 

	pounds. 
	pounds. 

	TR
	MR. LICHT: 
	I'm not asking him to do anything. 

	TR
	MR. COUTO: 
	I don't know what exactly you're 


	saying, Mr. Licht. The fact of the matter is very simple. We're talking about the minimum weight 
	   
	supposedly is 112 pounds, they carry 10 pounds of 
	equipment. 
	equipment. 
	equipment. 

	MR. LICHT: 
	MR. LICHT: 
	5 of it is counted and 5 -
	-


	MR. COUTO: 
	MR. COUTO: 
	That doesn't make it better, that 

	makes it -
	makes it -
	-


	MR. LICHT: 
	MR. LICHT: 
	You can't double count it. 


	MR. COUTO: It's -
	-

	MR. LICHT: I'm not saying that it's better or worse. I'm just asking you to make a true representation of what's going on instead of some kind of a phoney allocation of the numbers. 
	MR. COUTO: The only thing that is phoney is the deception that's been done to the public. 
	MR. LICHT: What deception is that? 
	SPEAKER: He's trying to make his argument here based on 9 races that were raced in California last year.  I don't want the commission to be caught up in that. The reality is if you look at the current scale of weights, the racing rules in California, the minimum that a that a horse can carry is 96 pounds, not 112, not 
	107. 96 pounds. Under the condition a 2-year old starter in September running a mile race, you look at your racing book, you'll find 96 pounds. You're getting into the same old trap of thinking that the current scale of weights has any legitimacy to it. It doesn't. 
	   
	You have to remove yourselves from the idea that 100 year-old rule has any form of legitimacy. 
	MR. LICHT: All I'm saying is you're asking for 11 pounds more to be added. 
	MR. HARRIS: For the 112 pound one, you have to look at different weight of horses. 
	SPEAKER: In Drew's example you're absolutely right and that would effect 9 races next year. Now, if the Commission wants to decide on 9 races over the course of a year, you can do that. 
	MR. HARRIS: Let's look at 118. That is more realistic. The 118 the jockey would weigh 113 and we have 5 pounds of equipment, under the current situation if the program weight shows 118 the jockey weighs 113, he has the 5 pounds of equipment and another 5 pounds. What were the other 5 pounds in? 
	MR. LICHT: That's what's not disclosed, the helmet and the whip -
	-

	MR. HARRIS: That's above the 118. 
	MR. LICHT: To make the 118 he has to have a body naked of 113. 
	MR. HARRIS: How much is the horse actually carrying? 
	MR. LICHT: 123. 
	MR. HARRIS: It's about 4 more pounds. 
	   
	MR. FISS: Let me interject on more thing 
	though, you're forgetting that trainers will bring their own pads that weigh 2 pounds more than the pad that the jockey weighed out with from the training stable into the paddock to be worn by the horse. You're talking about deception upon deception here. 
	MR. LICHT: Under the Jockey Guild situation with that same 118 they would be carrying -
	-

	MR. HARRIS: I'll stipulate to that. Let's just go back to the 118 under the current rules, they are carrying 123, that's the additional 5 pounds under the new system versus the system in place. 
	MR. LICHT: No, they are going to take the 5 pounds off and add 10 extra, we're only adding 5 now. 
	MR. HARRIS:  That's the 5, isn't it? 
	MR. COUTO: If I could make one point. Albert said that I'm arguing over 9 races. The fact is if you increase the minimum to 115 as proposed, that's the minimum, you'd be looking at 9 races run at 115 which means it elevates the average weight 3 pounds. Now the scale of weights to which Albert refers to is the historical scale of weights that only applies in the absence of conditions. You have to understand that based on condition books and based on agreements between the TOC and the racing offices that 112 
	   
	the minimum weight based on conditions in the State of California. 
	There has not been, and I've challenged him, show me a race that someone had to ride with 96 pounds in this state in I don't know how long. And it hasn't happened. 112 is the minimum based on current conditions and the regulations in the State of California. The thing to recognize in the current program, the current rule, the riders weigh in wearing their pants and T-shirt, they carry their saddle, there are pads not included, we agree.  But they carry roughly 5 pounds, that 112 includes 5 pounds of materia
	 MR. LICHT: You correct me if I'm wrong. I'm the racing secretary, I assign your horse 118 pounds today. How much is that horse carrying? 
	MR. COUTO: It should be you add 5 pounds to that weight and that's the actual weight that's going out. 
	MR. LICHT: He's carrying 123. 
	MR. HARRIS: Under the new rule he will be carrying 128. 
	MR. COUTO: No, under the new rule, if he was assigned the equivalent of 118 today, he'd be carrying 
	   
	134. You're talking about 6 pounds -MR. HARRIS: As far as when he weighs back in -MR. COUTO: Let me finish. If the 112 is the minimum today and the horse is asked to carry 118 -MR. HARRIS: Let's not compare apples to oranges. 
	-
	-
	-

	MR. COUTO: Let me work through this. I think that we'll understand it if we go step by step. If the minimum is 112 and a horse is asked to carry 118 today, he is 6 pounds over the minimum weight. Now, if you add 6 pounds to the minimum suggested by the Guild at 128 that horse today would be carrying 134, if the average weight being carried today -
	-

	MR. HARRIS: That would be the data for us to get is the average weight carried today, I guarantee it has to be something like 118. 
	MR. COUTO: That's not what's in front of us, what's in front of us is the request to change the minimum. We have to stay focused on that minimum. That minimum effects -
	-

	MR. HARRIS: It is more than to do that. We have the body fat rule, all kinds of stuff. MR. LICHT: Whether it's right or wrong we need to know what's to be decided here. 
	   
	MR. HARRIS: Why don't we get some comments on the commissioners on what they think about this. I don't think that we are going to pass this rule today. We need to get it refined and see what people feel about it. We've heard people's opinion on this. What do the commissions feel about this?
	 MR. MCCARRON: In my humble opinion we're really making a mountain out of a mole hill. In all due respect to the trainers who stepped up here and voiced their opinions and Dr. Arthur who presented a scientific proposal as well, there is no doubt in my mind, after having ridden for 28 years, that the horses are capable of carrying more weight than they are assigned today. I do not believe it will increase the chance of more frequent injuries. I cannot dispute the fact that more weight --well, I don't want to
	-

	MR. HARRIS: I think we have heard this, I think we have heard about everything that there is to hear on it. We're not going to decide today. Get a few comments from the commissioners and we'll see where we can go with it. 
	MR. LICHT: I think we should raise the weight minimally to accommodate the growth in people's body size from generation to generation. This is too extreme and the 5 percent situation, if we're going to have it
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	 1 
	 1 
	 1 
	there should be no grandfather clause.

	 2 
	 2 
	MR. SPERRY: I would agree with Roger. 

	3 
	3 
	MS. MORETTI: I also agree.

	 4 
	 4 
	MR. MOSS: I agree with the 3-pound increase. 

	TR
	I'd still like to understand the 5 and the 10 pounds,

	 6 
	 6 
	which I still don't have together. So if somebody can

	 7 
	 7 
	fax me something. But I am for a 3 pound-increase.

	 8 
	 8 
	Thank you.

	 9 
	 9 
	MR. BIANCO: I'm for an increase but I'm like 

	TR
	Jerry, I'd like to really understand the weight issue, I

	        11  
	        11  
	think it's more important on the 5 percent body fat and

	 12 
	 12 
	if there is a difference for a lady jockey then that

	 13 
	 13 
	should be a consideration, but as far as the weight

	 14 
	 14 
	issue I can see 3 pounds plus mandatory body fat 

	TR
	requirement.

	 16 
	 16 
	MR. MOSS: I'd like to pay some attention to

	 17 
	 17 
	the national picture that is of concern. Chris seems to

	 18 
	 18 
	think that we can resolve this by January 1, that is a

	 19 
	 19 
	good date to perhaps look at it strongly. 

	TR
	MR. SPERRY: We should have full disclosure.

	 21 
	 21 
	If it's 10 pounds of equipment they are carrying that's

	 22 
	 22 
	what should be in the program.

	 23 
	 23 
	MR. HARRIS: My comments --we would have to

	 24 
	 24 
	get rid of the grandfather clause and have them 

	TR
	phased-in for a short period of time.  That we need to

	TR
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	take a good look at the American Dietetic Association recommendation on different body fat, recommendations for female riders and someone to clarify what type of measure there would be on body fat in general. I like the idea that TLC had, a more transparency on the scales to show our fans that those weights are correct or at least have are reference to go back if there is any controversy over the weigh in or weigh out. 
	I think we need to address the issue, and I'd hate to see us not have some action at some point, but there are enough questions out there we need to have our staff take a look at and us take a look at. One of the things that we need to get to the bottom of is 5 pounds versus 10 pounds and how much stuff there is.  Whatever the stuff is it's got to be part of the weight when a jockey weighs in or out it would be better to show the public what that rider carried, not what he weighed sometime and did not inclu
	MR. SPERRY: And at the same time, Mr. Chairman, encourage the industry to continue their national discussion to try to come up with something
	 148 
	   
	that everyone can live with. 
	MR. HARRIS: Is there a comment? 
	SPEAKER: I'm trainer and a jockey. definitely think there has to be an adjustment on the weight for the jockeys. I think it's time. It's a situation that's too hard for them to stay a specific weight, especially in Del Mar where they are out partying. I think it has to be done on a national basis, if you try to do it just in California it's going to be a real negative to racing in the state. And we all go to the races all the time and you see horses in every race from 112 pounds to 123 pounds. I think just 
	MR. HARRIS: There is no motion on this. We'll ask our staff and all of us to provide input to come up 
	   
	with another proposed rule that hopefully we'll address --I don't think we'll have a consensus but we'll come up with something that is closer to what we're trying to do. 
	(Recess.) 
	MR. HARRIS: Item 7. This is the proposed amendment of rules on medication. These are done to bring us as -- actually we would be one of the lead states, we don't necessarily want to be a lead state. 
	To join some of the RMTC recommendations. 
	SPEAKER: The racing industry has long asked for be uniformity in medication rules and medication drug testing in racing for many years. An organization known as the Racing Medication Testing Consortium was established to do just that. What you have before you are suggested rule changes that will incorporate the recommendations of the Racing Medication Testing Consortium into the California Horse Racing Board rules. 
	And I should explain at that the Racing Medication Testing Consortium is an organization made up of all statements of the racing industry and includes several representatives from the California racing industry. The Medication Committee met last Friday here at Del Mar and the committee approved these changes with some additions and some corrections to those. And I'd 
	   
	like to read those changes that were made at the Medication Committee into the record so that everybody is aware. We start with rule 1843.5, Section I. Which has changed to read that. 
	"Veterinarians, other than the official veterinarian and racing veterinarian should not have contact with the entered horse on race date unless approved by the official veterinarian except for the administration of medication." 
	What's been changed is that, "other than the official veterinarian" and the official veterinarian has been added to that change. 
	MR. HARRIS: On these changes basically all the regulations are in compliance with what the recommendations were? 
	SPEAKER: That's correct. 
	MR. HARRIS: Do the tracks have concerns about losing horses to Kentucky because of our regulations being stricter than theirs? 
	SPEAKER: Well, there are several --California racing associations represented and none of them voiced that concern. 
	Second rule being changed is 1844. And there were no changes to those amendments made during the 
	   
	medication Committee meeting. 
	Rule 1845 does have some changes.  Section A of 1845 now includes CHRB Form 194. At the time of the committee meeting there was no form established for this and there is now a form and it's CHRB 194. 
	MR. HARRIS: One of the parts of this one was, we're abandoning the theory that you had to show a horse bled to put it on a bleeder's list. Just notify somebody that you're doing it, but it eliminates the need to show that horse necessarily bled in the workout? 
	SPEAKER: That's correct. MR. HARRIS: Which really was the de facto way it was being done anyway. SPEAKER: On page 2 of 1845, Section C, now 
	reads; "If the specific gravity of post urine sample is determined to be below 1.010 or if a urine sample is not available for testing, quantitation of perosamide in serum or plasma will then be formed. To the addition of, if a urine sample is not available for testing has been added during the medication committee meeting." 
	Also on page 2, Section E, The minimum amount of phenacemide that is going 
	   
	 1 
	 1 
	 1 
	to be recommend is 150 milligrams, not 250 milligrams as

	 2 
	 2 
	was listed this your information received in your

	 3 
	 3 
	packet. And that was a mistake on my part when I cut

	 4 
	 4 
	and pasted the recommendations into the RMTC 

	TR
	recommendations into the California recommendations I

	 6 
	 6 
	neglected to put 150, but it is 150 milligrams.

	 7 
	 7 
	On Page 3, one additional change and that is in

	 8 
	 8 
	Section E, which begins on page 2, and is continued in

	 9 
	 9 
	the first paragraph of page 3, there is an additional 

	TR
	sentence added during the Medication Committee Meeting,

	        11  
	        11  
	which reads:

	 12 
	 12 
	"Upon request of a board representative, the

	 13 
	 13 
	veterinarian administering the authorized

	 14 
	 14 
	medication shall surrender the syringe which 

	TR
	was used to administer the medication which

	 16 
	 16 
	then may be submitted for testing."

	 17 
	 17 
	And finally in Section F, there is now a form that I

	 18 
	 18 
	mentioned 194, CHRB 194 is now included in that

	 19
	 19
	 requirement. Those were the changes that were made 

	TR
	during the Medication Committee Meeting. And like I

	 21 
	 21 
	said, that was the opinion of the committee that this be

	 22 
	 22 
	brought to the Board and asked the Board to request that

	 23 
	 23 
	the staff notice these changes to the Office of

	 24 
	 24 
	Administrative Law for the 45-day discussion and public 

	TR
	commentary.

	TR
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	MR. HARRIS: Any comment on this? 
	MR. BIANCO: I'll make a motion. 
	MR. SPERRY: Second. 
	MR. HARRIS: All in favor.
	 SPEAKER(S): Aye. 
	DR. JENSEN: Dr. Ron Jensen, Equine Medical Director for the California Horse Racing Board. This rule adoption is an addition to submission form that's used to --when a horse is submitted to the diagnostic lab for postmortem examination and the change is in the form that's utilized and because it's referenced in the rule it takes a rule changes to change the form.  So what's been added to the submission form is a place to note if there has been a jockey injured or a human injury associated with this horse th
	And the reason for that is it is not always necessary to do testing in certain cases and it's done 
	   
	  on a case-by-case basis.  And those are the changes that is are proposed for CHRB. 
	MR. HARRIS: It is clear that these postmortem reports are available to the owner and trainer of the horse in question? 
	DR. JENSEN: That's true. Made available to 
	the owner or the trainer or the attending veterinarian. 
	MR. HARRIS: Any comments on these?
	 SPEAKER: I have a quick comment. The only concern I have is often times the horse is brought off the race track in the ambulance, the veterinarian who fills out this form would not know if there was an injury involved in that. There has been to be a mechanism that an official veterinarian or HRB Veterinarian may need to fill that out. We fill them out and submit them to the veterinarian we would not know if someone got hurt or not. 
	MR. HARRIS: The stewards need to be on the loop somewhere. 
	DR. JENSEN: Current practice is if the official veterinarian is not available the form is faxed into the diagnostic laboratory and some follow up is often performed by the diagnostic laboratory to fill in the blanks that information is missing. The idea is to have it available so that it's noted on the form. 
	   
	MR. HARRIS: This has been noticed and is for adoption? 
	DR. JENSEN: Yes, it has gone through the notice period and there has not been any comment from the public. And staff recommend that it be adopted. 
	MR. HARRIS:  Motion on that? 
	MR. MOSS: So moved. 
	MR. HARRIS: Second by Jerry. 
	All in favor. 
	SPEAKER(S): Aye. 
	MR. HARRIS: Okay. A few more things. Let's go ahead with the request for approval of charity distribution by LATC. 
	MR. REAGAN: Yes, commissioners, John Reagan CHRB staff. Los Angeles Turf Club is requesting approval to distribute $262,800 in charity day benefits to 44 beneficiaries, we find this to be in order and request your approval. 
	MR. SPERRY: So approved. 
	MR. HARRIS: Second. 
	MR. MOSS: Second 
	MR. HARRIS: All in favor. 
	SPEAKER(S): Aye. 
	MR. HARRIS: Another one is item 10, Pacific Racing Association to distribute $60,000. 
	   
	MR. REAGAN: Commissioners, you've also 
	reviewed this, $60,000 to 12 beneficiaries. We find it 
	to be in order and recommend your approval. 
	MR. LICHT: So moved. 
	MS. MORETTI: Second. 
	MR. HARRIS: All in favor.
	 SPEAKER(S): Aye. 
	MR. HARRIS: It's approved. 
	This item on Los Alamitos and Capitol -
	-

	MR. WOOD: Both parties involved in item number 11, which was the discussion action by the Board, request of Capitol Racing concerning location and build a satellite signal on Los Alamitos race course. Both entities have requested that this be tabled for the meeting in September. 
	MR. HARRIS: What was item 12? 
	MR. WOOD: Item 12 was the report by the representatives of the California Animal Health and Food Safety Laboratory on the Postmortem. 
	MR. HARRIS: We have deferred that also. 
	Item 13. Is the California Performance Review Committee discussion. 
	MR. WOOD: I'll be glad to advise the Board that there has been a California performance review committee, hearings have been scheduled, in fact the 
	   
	first hearing for the input on that was conducted on August the 13th. There is another meeting scheduled -another hearing scheduled on August the 20th in San Diego. It is a review committee to listen to public input and for final adoption of the proposal made by the Governor by his committee to create (inaudible) in the regulatory agencies of the state. We were asked to provide information to that committee when the CPR was put together. We believe that we're going to continuously be able to provide reports
	-

	And we encourage the board members and the industry to help on getting involved in those discussions. We think that the process will give us an opportunity to explain the importance of racing to the members of the community. At this point in time we brought this as a general item at your request so that everyone would understand that the review committee is in process and the steps that are necessary for their recommendations to be approved. 
	MR. HARRIS: I did suggest this be on the agenda. I think that government is a continuing process of reinvention and that's probably healthy but the actual CHRB, I can't really envision it going away very easily without having some way to regulate the industry 
	   
	for the benefit of the fans and the public, unless it was completely deregulated and all the regulations were turned over to whatever track was operating. But there might be functions that could be integrated into different parts of government, there might be some function that we do that other parts could do more efficiently. I'm not sure how we really have input or how we get into the thing as far as specifically how they would do it if you didn't have CHRB. If you have a draft of where all these differen
	 MR. WOOD: Yes, they have made recommendations in the function of the Horse Racing would be placed in the Consumers Affairs Protection Agency and some of the investigating (inaudible) of the California Horse Racing Board will had been placed under the Department of Justice. These are recommendation, there is a long road to go before they're approved or adopted. And that's set out in the staff analysis of the different areas that have to be traveled down before these adoptions are made and we have just const
	   
	the 250 page report that relates to the Horse Racing Board and marked the areas in which we are involved. 
	MR. HARRIS: I guess the overall changes would be made legislatively. They proposed an obvious bill that would do a lot of this or are they going to do this piece by piece? Do they have a plan on how they plan to move forward? 
	MR. WOOD: The hearings that are being conducted now by the CPR Committee, would determine whether it will be required legislatively the adoption of these recommendations where the constitutional amendments will have to be infected or the Governor and the legislators together will have to go through the committee to make some of the changes that have been recommended.  As you know, the California Horse Racing Board is a constitutionally created entity. It's unclear at this time what process will be to use to
	MR. HARRIS:  I think we need to become familiar with the budget and source of revenue. As I understand that all of our revenue come from pair-mutuel wagering not from the general funds.
	 MR. WOOD: That is correct. 
	MR. HARRIS: Part of the wagering goes to run our agency. A lot of things was not to try to save 
	   
	general fund money, but we need to be prepared to defend the way we spend the money. In any event, but it's different than if it was just general fund money. 
	MR. WOOD: We can keep this on a regular monthly update of what's happening in the CPR and bring to the Board's attention what we find takes place. 
	MR. HARRIS: Any comments on that? Let's go to item 1414. 
	MR. REAGAN: Yes, commissioners, John Reagan, CHRB staff. We have three reports, Churchill Downs and Hollywood Park. The spring meet and Alameda County, and the Solano County Fair.  The information is presented for your review. We have the additional charts and if you have any questions you'll let us know. Thank you. 
	MR. HARRIS: Too bad this is the end of the -I'd like to spend more time on these at some point to try to figure out what we're doing wrong or what we could do better. All these trends are discouraging, not showing any growth, show a slow decline. 
	-

	The next item, things that come up under general business. Anything under old business? 
	General business or old business. 
	One issue that had come up was the concern with the recent compact signed by the Governor, I guess proposed to be signed by the governor, that had to be 
	   
	approved by legislature, to give a basically a tribal gaming compact to a group of native Americans in San Pablo which is five or six miles from Golden Gate Fields. Also part of the compact would prohibit any other entity having slots within 35-mile radius of that. And that I think would be detrimental to racing. And I'm not sure if we have much time to do anything about it, but different people in the industry need to be aware of that. 
	MR. MOSS: Are you familiar with anything being done to accomplish what --between race tracks and the Indian gaming similar to what happened in the State of Washington or even happening here and so far is cross promotions between Del Mar and casinos. In New Jersey they are getting money from gaining the interest without having to have slots in the race tracks. 
	MR. HARRIS: Overtures have been made but nothing has come about, TOC has had discussions with them. Del Mar is the best example. 
	MR. MOSS: We're not doing so well on this thing. 
	MR. HARRIS: You got that right. 
	MR. MOSS: What should we do, should we write the Governor a letter or -
	-

	MR. HARRIS: We don't have an agenda item. I
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	don't know if we could discuss it in detail. We do need to have an agenda item of how racing can best survive with all the different competitive things out there, gaming out there, can we figure out a way that we can join with them or how do we get there from here. 
	Meeting is adjourned. 
	MS. ROWE: I am Mary Francis Rowe from Hemit and supposedly yesterday all of you --let me go back and say that since June the 2nd I have sent 22 letters and faxes to members of the California Horse Racing Board and I received on the 11th a response back from Mr. Wood which I considered was a form letter regarding trainer loans fraud judgment case. And on that I spoke with Mr. Wood this morning and he said that because it was a Nevada case that that nothing could be done about it. So I'm going to put this in 
	MR. HARRIS: Who are you representing at this meeting? 
	MS. ROWE: Myself. 
	   
	MR. HARRIS: This letter is dated the 17th. I don't think I ever got this letter. 
	MS. ROE: It was sent by fax and Mr. Frank said he sent it also to your ranch or farm in Colinga at the fax number that you have there. 
	MR. HARRIS: Maybe it's there. 
	MS. ROE: I'll give you a minute to read it then and then you can respond. I'm requesting of Mr. Wood on August the 9th, I'll read it. As submitted by fax and also I sent it certified with return receipt a copy of the letter plus a couple of other letters to Mr. Wood and I requested a complete list of the all positive drug test results for the years 2001, 2002, 2003, and through July of 2004, including the trainer's name the horse's name, what illegal drug was used, and what disciplinary action was taken by 
	MR. WOOD: The Attorney General's Office will respond to your question right now. I must let them do that. 
	MR. KNIGHT: My name is Derry Knight, I'm with the Attorney General's Office and your letter on behalf of the Horse Racing Board was responded to by a letter that I signed and mailed to you yesterday. And we basically will be providing that information, they are
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	gathering the information as we speak, they don't have it all together but we'll be providing it to you. And I did respond. It was mailed to you, you presumably were in route and would not have seen my letter. 
	MS. ROWE: You mailed it yesterday? 
	MR. KNIGHT: I didn't but my secretary did. 
	MS. ROWE: Well, I probably won't get it for a couple three days. Will that be within the 14 days that is allowed here or are you asking for more time? 
	MR. KNIGHT: Yes, the staff will contact you to either come and review them or have them mailed to you, I believe the date is September 2nd. 
	MS. ROWE: Thank you very much. 
	MR. HARRIS: On our website there is a complete report of all stewards rulings and administrative rulings that someone could go to get some of this right there. 
	MS. ROWE: I don't use Internet. I'm retired. 
	MR. HARRIS:  Meeting is adjourned. 
	(Recessed for executive session.) 
	(End of meeting 4:23 p.m.) 
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