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Cypress, California, Friday, Decenber 1, 2000
10:30 a. m

MR, WOOD: Wbul d everyone pl ease take a seat.
Wel cone and good norning. Welconme again to the regul ar
schedul ed neeting of the California Horse Racing Board.
This is a Regular Meeting of the California Horse Racing
Board bei ng conducted on Friday, December the 1st, the
year 2000, at the Cypress City Hall in Cypress,
California.

Present at today's neeting are the Chairmn
of the California Horse Raci ng Board, Robert Tourtelot;
Conmi ssi oner Sheryl Granzella, Comm ssioner John Harris,
Commi ssi oner Al an Landsburg, and Comni ssi oner
Marie Moretti.

Before we begin with the business of this
norning's nmeeting, | would respectfully request that if
you have testinmony to give in front of this Board, that
you pl ease provide the court reporter with your nane and
your affiliation. |If you have a business card to give
him it would be appreciated.

Al so, 1've been asked by the Cypress City
Hall that if you have messages being delivered to this
nmeeting, that you please check the bulletin board outside

to receive those nessages. They will not be delivered
i nside the neeting roomthis year
Wth that, | would Iike to turn the neeting

over to our Chairman, M. Robert Tourtelot.

MR, TOURTELOT: Welcone to the Decenber neeting of
the California Horse Racing Board. And | want to wel cone
our new commi ssioners, Alan Landsburg and Conmi ssi oner
Harris, who was at the | ast neeting but by phone.

The first itemon the agenda is, "Approval of
the m nutes of the regular neetings of Septenmber 22nd,
2000 and November 8, 2000, and the Special Meeting of
Novenber 14, 2001."

I think we can have a notion to approve al
of those in (inaudible) have a notion to approve the
m nut es?

None of us have our m kerophones on. Ckay.

Do we have a second?

M5. MORETTI: Second.

MR, TOURTELOT: All in favor?

(The notion was unani mously carri ed)

MR. TOURTELOT: The minutes are approved.

The next itemis, "Discussion and Action by
the Board on the Application for License to Conduct a
Horse Racing Meeting of the Los Angeles Turf Club at
Santa Anita, commenci ng Decenber 26, 2000, running through
April 16, 2001."

MS. WAGNER: Jacki e Wagner, CHRB staff.

The application before you is an application
for the Los Angeles Turf Club for its race neeting that
wi Il be comencing from Decenber 26th, 2000, through
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April 16th, 2001.

They are proposing to race 83 days, which is
four days |l ess than 2000. The Association is proposing to
race a total of 713 races or 8.6 races per day.

They meet the 10 percent requirement for the
st akes purses paid for Cal -Bred stakes races.

They are proposing to race five days per
week, Wednesday through Sunday, with eight races per day
on weekdays, and Sunday, April 15th. They will have nine
races on opening and cl osi ng days, weekends, holidays,
and Decenber 28th, 29th, and on April 8th and 15th.
They're proposing to race ten races on February 3rd,
February 19th, March 3rd, 11th, March 18th, and March
31st.

Their first post tinme will be a 1:00 o' clock
post tinme on weekdays, with a 12:30 p.m post tinme on
Sat urdays, Sundays, and holidays. They're proposing an
11: 00 a. m post on Sunday, January 28th; a 12:00 p.m post
on Tuesday, Decenber 26th, Saturday, February 3rd,

March 3rd, and April 8th; and a 3:00 o' clock post tine on
Friday, April 6th and April 13th. Their programw |
utilize all CHRB rul es.

We have a couple of itens that are stil
outstanding at this point; and they include the fire
cl earance, the out-of-state featured races, and the inport
si mul cast races.

The Staff would propose that the Board
approve the application, contingent upon us receiving this
i nformati on.

MR, TOURTELOT: Has the Horsenmen's Agreenent been
si gned?

MS. WAGNER: The Horsenen's Agreenent has been
signed, and | got that information this norning.

MR, TOURTELOT: Any comrents fromthe
conmi ssi oners?

MR. HARRI'S: | was just wondering, on the statenent
that's on the mnutes fromthe neeting | notice that they
say the m ni mum nunber of stalls necessary to conduct a
race neet is 1853. How do you arrive at that?

MR, TOURTELOT: \Where's the spokesnman for
Santa Anita?

MR. DE MARCO M. Chairman, nenbers of the
commi ssion, |'m Frank DeMarco, Secretary and Genera
Counsel for the Los Angeles Turf Club

And the question was about the stalls?

MR. HARRI'S: Yeah, it's page 9 of the application

MR. LI EBAU:. Jack Liebau from Santa Anita.

That's the nunber of stalls there are.

MR, HARRIS: | notice that you state the nunber of
stalls is 1950, but the mnimum | believe necessary is
1853. | was trying to figure out if there was sone
formul a or sonet hing.

MR. LIEBAU. | think -- perhaps M. Wod can help

me on this, but | think many years ago there was a
determ nati on made by the Board as to a m ni num nunber on
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each track.
MR. TOURTELOT: Can everybody hear? | don't think

that's a real m kerophone.

MR, LI EBAU. Well, M. Harris, | think the
situation is this: That we evidently have that many
stalls, but we don't need that many stalls.

MR. HARRIS: It sort of ties into the off-site
stabling, which is funded, you know, differently than the
on-site stabling. So that's the only issue as to how many
stalls.

MR, LIEBAU:. |I'msort of getting to feel today |like
t hose people that argued before the Suprene Court.
MR, HARRIS: | can't remenber if there's any

requi renent now on inspecting the backstretch housing.
Has that all been done by sonebody?

MR. DE MARCO Yes, it has. There's still some of
the large stalls being worked on, but that's substantially
conpl eted and been approved by the City of Arcadia and the
County of Los Angel es Heal th Departnent.

MR. LIEBAU. Only roons that are being used for
sl eepi ng purposes are the only ones that have been
approved by the City of Arcadia.

MR, HARRIS: | understood that you |lost a few
sl eepi ng roons due to --

MR, LIEBAU:. W did. And we are contenplating
refurbi shing a nunber of roons that have not yet been
finished. Work in process.

MR, WOOD: M. Chairman (inaudible) has al so
i nspected the site conditions at Santa Anita on severa
occasions. And in conjunction with the city and county

officials as we have inplenented at all racetracks this
year to doi ng backsi de preopening inspections and trying
to determ ne and nmake sure the living conditions qualify
for the state and county requirenents.

MR. DE MARCO And with respect to the fire
clearance, the City of Arcadia traditionally doesn't
comence its inspection until on or after December 10.
And they usually get us the clearance letter within a

week, and we generally file it well in advance of the
first day of the neet.
MR. TOURTELOT: | seemto recall that's been the

case over the |ast year.

MR. DE MARCO That's correct.

MR, TOURTELOT: Any nore questions or conments from
t he conm ssioners?

MR. HARRIS: You estimated the anobunt of purses to
be distributed, does that assunme -- what was the reception
to make you go forward as far the handle that you figured;
flat or up or down or what for the next season?

MR. LI EBAU. \What has happened here, John, is that
peopl e make projections. And you m ght have sone
recollection that at Bay Meadows, we do it on a day-by-day
basis; and that's how we've done it. And we've assuned
that on-track will be down a little bit and out of state
will be up alittle bit, and hopefully it cones out. In
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the past, the projections have been pretty good.
MR. HARRI'S: These projections are effectively what
happened | ast year or --

MR. LI EBAU:  Well, we haven't | ooked at the neet
that's now goi ng on at Hol | ywood; but we've | ooked at the
neets, say, the Hollywood sumrer and Del Mar, those neets.

We woul d have every hope and expectation that
our estimates or projections will turn out to be reality.

MR, TOURTELOT: | don't expect you to necessarily
have this off the top of your head, but how is the nunber
713 races expect to be held during the week (inaudible)?

Anyone know? | woul dn't expect you to know
off the top of your head.
MR, LIEBAU: It's less than |ast year because there

are fewer dates.
MR, TOURTELOT: 8.6 races per day average, do you
know how that relates to | ast year?
MR. LI EBAU. C ose.
MR. TOURTELOT: | knowit's close. Is it |ower?
MR, LIEBAU: | think it's 8.5. | think the nunber
results fromnmultiplying 8.5 tinmes the nunber of race days
all ocated, | suspect.
MR, TOURTELOT: | inmagine if you divide the nunber
of race dates into the races --
MR, LI EBAU: You will come out with sonething
that's either 8.5 or 8.6, | hope.
MR, TOURTELOT: M math may be wong but
(i naudi bl e).
Any questions fromthe audi ence? Any
comrents? Any nenbers of the public?
The Chair will entertain a notion to approve

the application for license to conduct a Horse Racing
Meeting at the Los Angeles Turf Club comencing
Decenber 26th, 2000, through April 16th, 2001
UNI DENTI FI ED SPEAKER: |1'Ill nove.
MR. TOURTELOT: Second?
UNI DENTI FI ED SPEAKER: Second.
MR, TOURTELOT: All in favor?
(The notion was unani nously carri ed)
MR. TOURTELOT: Next item "Discussion and Action
by the Board on the Application for License to Conduct a
Horse Racing Meeting of the Los Alamitos Quarter Horse
Raci ng Associ ation at Los Al amitos, conmencing
January 5th, 2001, through Decenber 16th, 2001."
M5. WAGNER: Jacki e Wagner, CHRB staff.
The Los Alamitos Quarter Horse Racing
Associ ation is proposing to race from January 5th through
Decenber 16th, 2001, or 181 days, which is 41 days nore
than they raced in the year 2000. The Association is
proposing to race a total of 1991 races or 11 races per
day.
They meet the 10 percent requirenment of
st akes purses paid per Cal-Bred stakes races.
They are proposing to race three nights
per week, Friday through Sunday, January 5th through
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April 29th; and four nights per week, Thursday through
Sunday, May 3rd through Decenber 16t h.

They will have 8 to 15 live races per night
with 6 to 12 sinulcast races. Their Thursday and Friday

progranms will begin with sinulcast races. And Saturday
and Sunday, the program-- Saturday and Sunday's program
the sinulcast races will be blended into the |ive races.

Their first post time will be a 7:15 post on
Thursday and Friday, with a 6:30 post on Saturday and a
5:30 post on Sunday. The wagering programw || use al
CHRB rul es.

Noted in the analysis at the tinme this was
prepared, Los Alanmitos Quarter Horse Racing Association
and CHHA had an agreenent concerning the signal and the
escrowi ng of funds. Since that tine, the Staff
understands that Los Alamitos is proposing not to take the
si mul cast signal

The Staff would recommend that the Board
approve the application.

MR. TOURTELOT: All right. There's a letter with
the comm ssioners (inaudible). Is M. Shell here?

MR. WOOD: M. Shell is not here, M. Chairnman

MR. TOURTELOT: M. Shell's letter asked that the
Board make the approval conditioned upon the outcone of a
proceeding that is currently pending before the CHRB
Admi nistrative Law Judge regarding the issue of a user
fee -- inpact fee.

In any event, did any of the other
conmi ssioners receive the letter?

MR. HARRIS: No, | didn't.
MR, TOURTELOT: | personally read it all, and I am
of the mind to condition the approval or disapproval on

the outconme of this proceeding.

Is there anybody from Los Alanitos that can
speak on this issue?

MR. BLONI EN:  Good norning, M. Chairman and
menbers. M. Rodney Blonien representing Los Al amtos
Quarter Horse Racing Associ ation.

Qur horsenen, the Pacific Coast Quarter Horse
Raci ng Associ ation, has withheld their consent, as is
their right, pursuant to Business and Professions Code
Section 19605.3. It clearly states that the horsenen have
the ability to withhold their consent with respect to the
i mportation of another signal when live racing is being
conducted. And they are exercising their right pursuant
to that section.

And as part of the horsenen's agreenent, they
have indicated that Los Al does not have their consent to
bring in the signal from Sacranento. Wen we are not
racing live at Los Al and Harness is racing in Sacranento,
we will take their signal

And it's not to go through all of the history
on this; but as | think you know, there was litigation
that was quite contentious that went on for a nunber of
years. This was settled in 1996. There was an agreenent
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pursuant to that settlenment that both tracks woul d take
the signals, and they would pay inpact fees to one

another. It's an inpact fee that's paid to Los A, and
Los Al pays an inpact fee to Capitol Harness in
Sacranmento. That was in place. It was honored for a

nunber of years. Wen M. Shell becane president of CHHA,
he ended that; and in our view, breached the agreenent.
And each year when our |icense is up, our

horsemen have the ability to either consent or withhold
their consent. They have chosen to withhold their
consent. And we're anxious to have our |icense
application approved wi thout there being a condition.

MR. TOURTELOT: That was the Zunbrun case, and the

settlenent didn't actually address that. It was a side
letter; right?
MR, BLONIEN. That's correct. It was incorporated

into the agreenent.

MR. TOURTELOT: It was incorporated?

MR. BLONIEN: Yes, by reference. It was
i ncorporated by reference.

MR, TOURTELOT: By reference. Okay. So it's part
of the agreenment then?

MR. BLONI EN:  Yes.

MR. TOURTELOT: And what were the terns of how
Il ong that -- because that did end a very bitter period of
litigation between the parties. And | believe that that
settl enent agreenent was very inportant to keep in place
the situation that could be explosive and was and can
now.

VWhat were the terns of the settlement with
respect to that user inpact fee, how | ong does that have
to go on; was it a year to year?

MR, BLONIEN. | believe it was for five years.

MR. TOURTELOT: So it ended in 1996, so that would
have been in 2000 as opposed to 2001? Does anybody know?

MR. BLONIEN: |'m not sure whether it's 2000 or --
| think it's 2001, M. Chairman.

MR, TOURTELOT: If it's 2001, then on what grounds
does M. Shell, who we're sorry is not here -- on what
grounds is M. Shell abrogating the settlenment agreenent
vis-a-vis the user inpact fee?

MR, BLONIEN. Well, it's dangerous for nme to
argue M. Shell's points, M. Chairman; but it's ny
under st andi ng that he says, first of all, that he feels

that the agreenent is contrary to statutory law. He
believes that the statutory |law requires that the signa
be taken.

And | think, number two, he also contends
that the Zunbrun settlenment was never ratified officially
by the Horse Raci ng Board.

MR. TOURTELOT: Well, we tal ked about that -- and
think it was down at Del Mar -- and he said it hadn't been
ratified. But haven't the parties been playing by the
terms and conditions of the settlement agreenment for four
years? There's a waiver. There's an estoppel. You can't
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come in after four years and say, "Oh, by the way, it
wasn't ratified.” That just doesn't fly.
Okay. Thank you.
MR, BLONI EN: Thank you.
MS. MORETTI: |Is there anyone here fromthe Harness
Raci ng Associ ati on speaki ng?

MR, TOURTELOT: Alan is -- are you the executive
vi ce president, Al an?

MR. HOROW TZ: No, executive secretary.

Al an Horowi tz, Capitol Racing Association
I"mactually here today to represent Capitol Racing as
opposed to CHAA.

| know at the tine when David faxed that --
his letter, he was concerned that the Board appreciate the
fact that there is -- there was a statement of issues that
was issued by the Attorney General's office, and that a
heari ng before an ALJ is pending on the 8th, and
apparently there was going to be sone expeditious handling
of the matter.

I"mcertainly not here to argue for David,
for the Association; but | just think that the approval --
what ever is approved today, whether it's this |icense
application or any license application, if there's a
judgment rendered by the ALJ that affects those aspects of
license applications, that those -- that those
determ nations will conme and affect these |license
applications, even the license applications nmay be
approved. And the Board's attorney general representative
m ght --

MR, TOURTELOT: Well, I'"'mnot in favor of doing it
that way, but the lawis the law. \Whatever happens with
respect to the Adnministrative Law Judge proceedi ng and the
Superior Court, then we'll -- whatever results fromthat
will result. But | don't know that we ought to work

backwar ds and meke our approval conditioned upon

somet hing -- you know, we don't know how it's going to go
But whatever the lawis, will be at such tine.
And |'msure M. Shell will do whatever he is

able to do with respect to the decision. But | don't see
why we shoul d make our approval of the |license application
condi tioned upon sonmething that doesn't happen.

MR, HOROW TZ: Well, | know sone of the aspects of
the license application is dealing with sinulcasting
have -- are based on | anguage in the statutes that are a

bit anbi guous. And without going into them they -- that
anbiguity is the substance of the ALJ's hearing.

MR, TOURTELOT: Then they should take it to the
Suprene Court.

But, Alan, you're not here really to argue on
behal f of the Association?

MR. HOROW TZ: Not at all.

MR, TOURTELOT: And whether the | aw is anbi guous or
not, | personally think that if they are required to take
the signal, then they are required to pay an inpact fee,
and that was the settlement. But it's before the
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Admi nistrative Law Judge, it's not before us.
And so any coments from the conm ssioners?
MR. BLAKE: | generally concur that the matter --
the Board approve the license as it stands. | believe --
in response to an earlier conmment that this section --
that the -- the Los Alamitos Omers Association rely on
191960181 (sic), not 19605.3, which is what they cite in

their letter.
Nonet hel ess, there is an anbiguity. This
Board has the opportunity to determ ne that the consent is
not required, but that would require a separate hearing.
MR, TOURTELOT: Any comrents from any ot her
conmi ssioners? Any comments from anyone in the audience?
That being the case, the Chair will entertain
a notion to approve the application to conduct a Horse
Racing Meeting at Los Alam tos Quarter Horse Racing
Associ ati on, comrenci ng January 5th, 2001, to Decenber 16,
2001.
MS. MORETTI: 1'Ill nopve to approve that
application.
MR, TOURTELOT: Second?

MR, LANDSBURG |'Il| second.
MR, TOURTELOT: M. Landsburg seconds.
Al in favor?

(The notion was unani nously carri ed)
MR, TOURTELOT: Item 4 on the agenda is,
"Di scussion and Action by the Board on the Application for
Li cense to Conduct a Horse Racing Meeting of the Pacific
Raci ng Associ ation at Col den Gate Fields, commrencing
January 18th, 2001, through April 1, 2001."
MS. WAGNER: Jacki e Wagner, CHRB staff.
The application before you is from
Gol den Gate Fields Pacific Racing Association. They are
proposing to race fromJanuary 18th through April 1, 2001
or 55 days. The Association is proposing to race a tota

of 473 races or 8.6 races per day.

They neet the 10 percent requirenent of the
st akes purses paid for the Cal-Bred stakes races.

They are proposing to race five days per
week, Wednesday through Sunday, with eight races per day
weekdays and ni ne races on Saturdays, Sundays and
hol i days.

They are requesting the option to increase
the nunber of races to 92 respectfully if horses are
avail able. They are racing on Mdnday, February the 19th.

They are proposing a first post tinme of
12:45 p.m daily. The wagering programw |l use all CHRB
rul es.

They still have two itens that are
outstanding -- excuse ne, they have one itemthat's
outstanding; that's the stakes schedule. W received
i nformati on that the Horsemen's Agreenment has been
si gned.

The staff would recommend that the Board
approve the application.
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MR, TOURTELOT: The Horsemen's Agreenent is signed?

M5. WAGNER:  Yes.

MR, TOURTELOT: Wow, | don't know what to say. Two
applications in a row that the Horsenmen's Agreenent is
si gned.

MR, WOOD: M. Chairman, could | ask (inaudible)
when the request to change post tinme is submtted, that
they do that administratively through the executive

of fices so we can coordinate those changes with the
horsenen and all the stewards (inaudible).

By law, they are required to have the post
ti me changed by the Horse Racing Board. In the past
you' ve given ne the power to do that on a one-on-one
basis. So I ask that they do that through the
adm ni strative process and advise us when the post tine is
so (inaudi bl e) changed.

MR, TOURTELOT: Unless the comm ssioners have any

objection, that will be so ruled. Ordered.

Any questions from any of the conm ssioners,

conments --
MR, LANDSBURG  Just one question. There seens to
be a huge nunber of fire problens that are still unsolved,

at least | don't see them sol ved.

MR. TOURTELOT: At Gol den Gate?

MR. LANDSBURG Yes

MR. TOURTELOT: Well, two of the conm ssioners
reported it at the last nmeeting or the nonneeting before
that. They had toured CGol den Gate because we required
Magna to spend five mllion dollars on the backstretch
And we were going to take that into consideration when
their application cane before us.

And Conmi ssi oner Moretti and

Conmi ssi oner Granzella toured the backstretch, and they
were very inpressed with the work that had been perforned.
And then Col den Gate passed out a book that they put
together with pictures of before and after; it was really

i npressi ve what they' ve done. They spent the noney and
done a | ot of work.
Peter, you want to address that?

MR. TUNNEY: M. Chairman and nenbers of the
commission, if | might, Conm ssioner Landsburg nmight be
referring to the fire clearance. And the Board's staff is
i n possession of the clearance that we're -- as Rob Lyons
(phonetic) would say, we were bifurcated there at
Gol den Gate Fields. Half of our facility is in Al bany,
the other half is in Berkeley. So we are required two
fire clearances, and the Board is in possession with both
of those clearances for the cities of Al bany and Berkel ey.

MR. HARRIS: So is this letter from Novenmber 6th
from Al bany pointing out those deficiencies, have they now
reinspected it and cleared you of all these things?

MR, TUNNEY: That's mny understandi ng. That's what
the clearance is. That's not uncomon at the begi nning of
the neet when you cone through and, you know --

MR. HARRIS: On that stable area housing, does CHRB
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have an i nspection protocol that they do on housing?

MR. WOOD: Yes, we do. And as | said earlier, we
have devised a format to admi nistratively check off those
forms. And those fornms were devel oped as a requirenent
for the cities and counties. Roy Mnani, the assistant
executive director who is in charge of that program has
personal |y inspected with the supervising investigative
staff and the social stewards of all of those racetracks.
So there is a format in place to ensure those inspections.

MR. TOURTELOT: John, that's a good question
because we instructed the staff nonths ago when this whole
i ssue of the backstretch came about to include in the
application a portion that woul d address the backstretch
and any infractions that OSHA or the housing -- whatever
ot her authorities.

And 1'd like to ask the staff, is that now in
t here, Jackie?

M5. WAGNER: Yes, it is. In fact, Item Nunber 9 --
when we get to Item Nunmber 9, the Board will have the
opportunity to formally adopt that proposed anendnent to our
application, which includes certification of the backstretch
has it been indeed inspected.

MR, TOURTELOT: That's Item 9 on the agenda?

MS. WAGNER: Correct.

MR. TOURTELOT: W have noticed that, so now we're
going to vote on that. Assunming that it passes, fromthis
point on, all applications will be required to address
t hose i ssues.

MR. HARRIS: Is there sone sort of package to
explain it and --

MR, TOURTELOT: Right. So we're not caught by
surprise and we approve an application and we find out
there's a nunber of violations on the backstretch, this
shoul d be addressed by the applicant in their
application.

Any ot her comments fromthe comm ssioners?

MR. HARRIS: | think that Golden Gate, actually

they feel that it takes 2000 (inaudible) where their
sister conmpany Santa Anita doesn't need that nany.

MR, WOOD: | think M. Liebau to sone degree
alluded to earlier something about it was some years ago
and sonme people who were here prior to (inaudible) to
speak to this issue. But there was a fornula devised to
try to determ ne how many stalls would be necessary to
conduct a race neet -- individual race nmeets. And that
formula stayed in place. Those nunbers | believe have
stayed in place even through the changes, but | think that
nunber was done sone tinme back.

John, do you recall?

MR. HARRI'S: | know Col den Gate has done a | ot of
(inaudible). [|'mnot sure how many stalls they have
Because at one point it says 1300 and another one says
1405. How many stalls are avail abl e?

MR. TUNNEY: M. Chairman and nenbers of the
conmi ssion, the answer to the question as to how many
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stalls Golden Gate has is closer to 1400, which includes

pony stalls. So there are in excess of 1300 or they are

rounded off to 13 horses to be housed for thoroughbreds.
MR, TOURTELOT: Any ot her questions?

The Chair will entertain a notion to approve
the application for license to conduct a horse racing
nmeeting of the Pacific Racing Association at Golden Gate
Fi el ds, commenci ng January 18th, 2001, running through
April 1st, 2001.

UNI DENTI FI ED SPEAKER: So npved.

MR, TOURTELOT: Second?
MS. MORETTI: Second.
MR. TOURTELOT: All in favor.
(The notion was unani nously carri ed)
MR, TOURTELOT: That itemis approved.

Next item "Discussion and Action by the
Board on the Request of the California Exposition and
State Fair to add two race days, Decenber 20 and 21, to
the harness racing dates allocated to the California
Exposition and State Fair."

MR, REAGAN: John Reagan, CHRB staff.

This itemis to address a little glitch in
the date schedule as indicated in the staff analysis.
These dates were transferred from Los Alanitos to Cal Expo
in that schedule as that stood at that tine. There was a
break in the schedul e between the end of the current neet

at Cal Expo and the -- what was expected to be the next
neet of Los Alamitos, a little travel tine. Wen those
dates were transferred back to -- when those dates were

transferred to Cal Expo, that issue was not addressed at
the tine.

Cal Expo, on behalf of their |easee, is now
asking that those two dates be added to fill in the
schedul e, and that seens be a reasonabl e request.

The staff is not aware of any opposition to
this, and we reconmend approval.

MR. TOURTELOT: Any questions or comments from any
of the conm ssioners?

Any conments fromthe any of the nmenbers of
t he audi ence?
In that case, the Board will entertain -- the
Chair will entertain a notion to approve of the
application to add those two days, Decenber 20 and 21
2000, to California Exposition and State Fair
UNI DENTI FI ED SPEAKER: So nove
MR. TOURTELOT: W have a notion to nove. Do we
have a second?
UNI DENTI FI ED SPEAKER: Second.
MR. TOURTELOT: All in favor?
(The notion was unani nously carri ed)
MR, TOURTELOT: Approved.
Next item "Discussion and Action by the
Board on the Application for License to Conduct a Horse
Raci ng Meeting of the Capitol Racing Association,
conmenci ng on Decenmber 20th, 2000, running through
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February 10th, 2001."
M5. WAGNER: Jacki e Wagner, CHRB staff.

The application before you is from Capito
Raci ng, LLC, and they are proposing to race from
Decenber 20th, 2000, through July 28, 2001

The Board allotted 140 nights of racing for
the period Decenber 22nd, and we just nmmde the approval to
add those two extra days.

Capitol is proposing to race a total of 1473
races or 12.8 races per night. They will be racing four
ni ghts per week, Wednesday through Saturday through

June 2nd. And will be racing three nights per week,
Wednesday, Friday, and Saturday through July 28th. They
will be racing on Decenber 26th and Monday, July 2nd.
They are proposing to race up to 15 races per night.

They will be sinmulcasting 12 races on
Wednesdays and 12 on Thursday through Sunday wi thout a
quarter horse overlap. They will be sinmulcasting six

races on Thursday through Saturday with a quarter horse
overl ap.

The first live post will be 5:35 p.m,
Wednesday through Saturday through April 21st. Starting
April 22nd -- excuse ne, April 27th, they will be having a
6: 45 post time on Fridays and Saturdays.

Their wagering programwill utilize a
conbi nati on of both the CHRB rules and the ARCI rules.
We still have one item outstanding fromthem

and that's the stakes schedul e.

The staff would reconmend that the Board
approve the application contingent upon us receiving the
additional information.

MR. TOURTELOT: | notice on the Fire Marsha
Prei nspecti on Report -- | don't know what the date is.
April 3rd -- that sone itens haven't been taken care of.
They're still outstanding.

Have those been corrected, Al an?
MR. HOROW TZ: Al an Horowi tz, Capitol Racing.
Yes. We are also getting a fire inspection
schedul ed on the 12th of this nonth for the com ng year

And any deficiencies obviously that are noted on that wll
be corrected before the date of the conmencenent of this
nmeet .

MR, TOURTELOT: Any questions from any of the
conmmi ssi oners, comments?

MR. HARRI S: | notice on the charity racing days,
the beneficiary is YMCA that -- which is fine. Are the
horse dates -- the horse neetings under the new

| egislation that a certain percent has to go to
horse-related charities?

MR, HOROW TZ: Actually, the nature of the neet has
been such that there really weren't any |arge nunber of
funds that were generated. W' ve nade -- we've worked
with the horsenmen -- in any case, this is just sort of a
comunity-oriented aspect of it. And it's nostly
voluntarily. 1t's not sonmething that cones out of the
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generation of funds. But we would be, yes.

MR, WOOD: Al an, how nuch noney did you generate
for charity (inaudible)?

MR, HOROW TZ: The | ast couple of neets, really
there hasn't been nmuch. W' ve probably put up about
12, 000.

MR, HARRIS: | thought that the system was changed
from-- it used to be designated charity days to sone
predet erm ned percentage or sonething for charity.

MR. WOOD: The days are still intact, but the

percentage of the distribution has been changed.
MR, TOURTELOT: Who sel ects the days?

MR. HOROW TZ: The Associ ation

MR, TOURTELOT: So it could be |ight days as
opposed to days when you have a | ot nore people? |'msure
Friday nights is a lot larger than it is on Mnday --

MR, HORONTZ: | think that's typically the case.
And if we had a crystal ball and we knew what the
weat her was going to be -- no, I'mkidding. But there is
a tendency to do that.

MR, TOURTELOT: Tendancy to do what?

MR, HOROW TZ: To sel ect days that are weaker than
ot her days.

MR, TOURTELOT: You sel ect your better days for the
charity days?

MR, HOROW TZ: W haven't -- those days nay or, you
know, woul d probably be weaker days in our program because
they're toward the end of the mneet.

MR. TOURTELOT: Is there a way to correct that?

MR HOROW TZ: Doing it by random

MR, TOURTELOT: You do it by randonf

MR, HORON TZ: | don't know. |'masking you if --

MR. TOURTELOT: The Association selects the race
dates -- charity racing dates; right?

MR, HOROW TZ: Correct.

MR, TOURTELOT: They can sel ect any dates they
want ?

MR, HOROW TZ: Correct.

MR, TOURTELOT: And you said that contributions to
charity have been rather low. Could they be higher if you

sel ected ot her days?

MR, HOROW TZ: When you're able to anortize out
some of the fixed costs of running the operation, with the
handl es that we've generated, it's kind of hard to -- you
know, to have net profits. | don't think the Association
is doing it any differently. At least it was ny
understandi ng that they didn't or that we were doing it
any differently than anyone else. If we are, we'd
certainly remedy the situation.

MS. GRANZELLA: How many charity race days do you
have?

MR. HOROW TZ: Three.

M5. CGRANZELLA: Qut of how many?

MR. HORON TZ: | think there are a possible 115 in
this racing program but the statutes require three.
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MR. TOURTELOT: Any other questions fromthe
conmi ssi oners?
Questions or coments fromthe audi ence?
Al right. The Chair will entertain a notion
with respect to the application of Capitol Racing
Association to conduct a racing neeting, commencing
Decenber 20, 2000, running through February 10th, 2001
MR. HARRIS: 1'll nove.
MR. TOURTELOT: Second?
UNI DENTI FI ED SPEAKER: Second.
MR, TOURTELOT: All in favor?
(The notion was unani mously carri ed)
MR, TOURTELOT: So approved.

Item 7, "Discussion and Action by the Board
on the request of the Southern California Of-Track
Wagering, Inc., to adjust the off-site stabling and
vanni ng t akeout percentage."

MR. REAGAN. John Reagan, CHRB staff.

This is an annual review of the stabling and
vanni ng fund which is mandated by law, in this case for
the Southern California Thoroughbred Racing. The
percentage is on the off-track handl e and generates a
certain ampunt of funds. There are a certain amount of
expenses, and we try to keep those pretty nmuch in
bal ance.

This is an adjustnment to allow for any
possi bl e expansion. The .04 percent comes out of the
purses and conmi ssions. It does not affect the State
revenues but rather a redistribution of purses and
comm ssions. The analysis by SCOTW NC appears to keep
this fund in a better equilibrium And like | say, this
can be adjusted next year if necessary.

So at this point, the Staff would recommend
thi s nodest increase.

MR. LANDSBURG. | would like to know who
admi ni sters and makes deci sions regarding the paynent and
State paynment for stabling and payment for vanning? How
is that adm nistered, please?

MR. REAGAN: Yes, within SCOTW NC, we have the
O f-Track Stabling and Vanning Cormittee. That is a group
of horsenen -- thoroughbred horsenmen. | believe that the

TOC has 50 percent representation and the Associ ations
have the other 50 percent. That group nmekes these
decisions. And those decisions are then adm nistered on a
daily basis by SCOTWNC and its staff.

MR. LANDSBURG. So that the estimates are based --
the estimates of expenditures for this conming year are
based on what experience in terns of the dim nishing
nunbers of horses that we have in California?

MR, REAGAN: | think Iike many estimates in the
i ndustry, we take a current year and neke a snal
percentage up or down in terns of what we guesstimte wl |
be changes and expenses. Sone mmy be goi ng up, others may
be going down. | realize they don't often go down.

But the point is, we take the current numnbers
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and maybe add five percent or whatever we think is going
to happen, and then run it through the cal cul ation

MR. LANDSBURG. M concern is still over the
ampunts of noney that we're adding. If | look at the
figures properly, we're adding about $300, 000 of genera
funds comng in to the appropriations for the com ng
year. That is the indication fromwhat the figures are
here.

MR. REAGAN: Right.

MR, LANDSBURG. And it would -- |I'mjust curious
about the manner in which we've arrived at that figure,
and will it carry over. |In fact, if they don't spend al

of that noney, where does the noney cone back to?
MR, REAGAN: The nopney does carry over into the

next year's stabling and vanning fund. Just as it's

i ndicated here on line 20, there is carryover fromthe
current year 2000 -- actually as of Septenmber 30th. But
that is carried forward and will be included into next
year's cal culation. That noney does carry forward, and we
keep adjusting, trying to find that equilibrium point

bet ween expenses and revenues.

MR, HARRIS: Are the expenses paid so nuch a day to
a given track, or let's say now Santa Anita would be paid
X anmount per day?

MR. REAGAN:. Yeah, there are contracts between each
of the off-site stabling locations. And those contracts
are with SCOTWNC and for certain amunts of noney to be
pai d.

And once again, those contracts are run
through the O f-Track Stabling and Vanning Comrittee of
horsenen and their association so that the decision is a
j oi nt deci sion.

MR, HARRI'S: How nuch are they down?

MR, REAGAN: | don't know the daily amunts, but |
think M. Karwacki is here.

MR, KARWACKI: Right now -- Al Karwacki, Southern
California O f-Track Wageri ng.

Ri ght now the ampunt with Santa Anita is
$12, 000 per day; Hollywood Park, $11,000 per day; and
Ponona i s $6800 per day.

MR. VAN DE KAMP: John Van De Kanp, president
of TOC.

| happen to be the chairman of this
particular conmittee. The process that we go through is
toliterally audit each of the tracks' clains for
rei mbursenent for increnental expenses. And as you mi ght
expect in this time of sone inflation, those charges tend
to go up slightly.

Ri ght now, | think | ooking forward to this
com ng year, the reason for this slight increase is, as
you know, fuel costs have gone up and so the costs of
vanni ng we expect will go up sonewhat. W've had sone
wat er charges that apply to Fairplex that would not apply
if they were not running over there. They are considered
to be increnental costs. So all of that is factored in
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And we try to keep this figure as | ow as possible.

In the north, if nmy menmory serves ne
correctly, they take about .75 out to deal with the
vanni ng and stabling. Down here it is .60, which of
course we're dealing with | arger nunbers.

But the fact of the matter is, even though
the horse popul ation may be declining, it does not affect
the necessity for the track to renmain open for training
purposes. And their costs do not change rmuch at all. And
so, you know, if they |ose a hundred horses, it's not
going to reduce the costs of the security and the people
that are necessary to keep that track open

MR, TOURTELOT: Thank you.
MS. MORETTI: (i naudi bl e)
UNI DENTI FI ED SPEAKER:  Your m ke.

MS. MORETTI: |'msorry. On line 7, there's an
interest of $50,000 and the nunber remains the sane. |Is
that interest on the handle? What is that interest on and
why would it be the same if it is interest?

MR. KARWACKI: Line 7? The funds that we receive,
if we don't use them we invest them And so this $50, 000
nunber is just a -- this is an assunptional --

M5. MORETTI: So that -- so that wasn't cal cul ated
on the handl e, the nunbers before them because clearly
with the --

MR, KARWACKI: No, na'am That's just an estinmate
because we don't know how nuch noney we're going to have
available to invest. So we know it runs in the vicinity
of $50,000 per year. And with incone being roughly the
sane, we just nmke an assunption it's going to stay at
50,000. It could go to 60-. It could drop to 40-.

MR, HARRI S: On the vanning (inaudible) that's the
vanni ng from (i naudi ble) Santa Anita to Hol | ywood Park?

MR, KARWACKI: To Hol | ywood Park.

MR, HARRIS: |Is that paid to the vanni ng conpany or
the owner or who actually gets that?

MR. KARWACKI: [It's paid to the vanning conpany.

MR. TOURTELOT: Thank you.

Any ot her questions, comments fromthe
conmi ssi oners, the audi ence?

The Chair will entertain a notion to approve
Item 7 to request of the Southern California Of-Track
Wagering to adjust the off-site stabling and vanni ng

t akeout percent age.
MR. LANDSBURG. So noved
MR, TOURTELOT: We have a notion. A second?
MS. GRANZELLA: Second.
MR. TOURTELOT: All in favor.
(The notion was unani nously carri ed)
MR, TOURTELOT: Approved.
Item Nunmber 8, "Discussion and Action by the
Board on the request of the Del Mar Thoroughbred Club to
distribute charity race-day proceeds in the anount of
$177,000 to 20 beneficiaries."
MR. REAGAN. John Reagan, CHRB staff.
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This itemfromthe Del Mar Thoroughbred Cl ub
requesting your approval for the distribution of charity
funds neets the requirement of the law. And they are wel
in excess of the 20 percent required to be associated with
the racing industry.

And we recomend your approval of this
request.

MR, TOURTELOT: This is 66 percent of the tota
going to required related charities. | think that sets a
great exanple of (inaudible) the Associations to increase
t he ampbunt above the 25 percent, the m ninum set by the
| egi slature. We ought to applaud Del Mar for that
per cent age.

Any conments fromthe comi ssioners? Any
conmments fromthe audi ence?

The Board will entertain a notion to approve

the request of the Del Mar Thoroughbred Club to distribute
the charity race day proceeds.

MR. HARRIS: So nove.

MR. TOURTELOT: Second?

UNI DENTI FI ED SPEAKER:  Second.

MR. TOURTELOT: All in favor?

(The notion was unani nously carri ed)

MR, TOURTELOT: Approved.

Item 9, "Public hearing on the adoption by
the Board on the proposed Regul atory Amendnent of
California Horse Racing Board Rule 1433, Application For
Li cense To Conduct a Horse Racing Meeting."

M5. WAGNER: Jacki e Wagner, CHRB staff.

As you know, CHRB Rul e 1433, Application For
Li cense to Conduct a Horse Racing Meeting, specifies that
every association or fair that intends to conduct a horse
racing neeting files a conpleted application with the
Board at | east 90 days prior to its proposed neeting.

The amendnment to Rule 1433 is -- basically it
cl eans up our application. The changes that we are
proposing are in response to industry concerns such as the
backstretch situation and several statutory requirenents
t hat have taken place. W are reordering sections and
basically del eting redundant words, redundant areas of
i nformati on that have been asked in the past. The
application is basically being cleaned up

At this point, the anmendnent has been noticed
for 45 days; and we have received no conments. The staff

woul d recomend that the Board approve the anendnent as

pr oposed.
MR. HARRIS: One issue | had was the certificates
of (inaudible). | noticed that sone of those were not as

hi gh (i naudi bl e) possible. What are the requirenents
(i naudi ble) we could be a party to a suit (inaudible) what
are the requirenments (inaudible)?

MR, WOOD: W have waivers to nove that requirenent
as far as responsibility. Mst of those insurance
certificates cone in and at tines have to be approved
(i naudi bl e) applications. But the general liability of
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requi renents are set by the insurance conpany and
associ ations. But we are renoved because (inaudible)
part of that insurance certification.

MR HARRIS: Well, they could do that; but that's
dependent on their ability to (inaudible).

THE REPORTER: |'m not hearing any of this because
of the noi se outside.
UNI DENTI FI ED SPEAKER: | think you need to put

t hose m kerophones a little closer to your nouths.

MR, TOURTELOT: Jackie, with respect to this
application that's attached -- sanple application -- |
understand it's all crossed out. But the issue is the
addition of the provision with respect to the backstretch
problenms; isn't that correct?

MR. WOOD: That is one issue. O course there are
ot her adjustments made in the |icense application at the
time that we nmade those changes and added the backstretch

requi renent. But by the regulations, we're required to
list certain itenms on that application. And those itens
are listed in the regulations. This was a cleanup effect
of a license application in toto, plus to add to the
requi renent that we add to the backstretch. That's why
you have all these crisscrosses.

MR. TOURTELOT: Well, that's what |'m confused
about. Because when this whole thing came to the
forefront, it was to add a provision that woul d assure the
Board that there were no violations with respect to
housi ng and OSHA or whatever outstanding as of the tinme

the application was presented. And here -- that's why |'m
confused. | nean, this thing is -- every paragraph in it
has somet hi ng changed -- or al nbst every one.

Fromthe Board's standpoint, | feel like |I've
kind of been hit with this anew. | know | had the packet
ahead of tinme. | apologize | didn't go through it.

Because all | was looking for with respect to this item

was the addition of the lands to protect us fromthe
backstretch problens for resolve.

And we've got hundreds of changes in here.
From a standpoint of the Comm ssioner, | don't know where
all these -- | trust the staff; but on the other hand,
have no know edge of what we're doing.

MR, WOOD: This was noticed for a 45-day comentary
period. It was sent to everyone involved, including the
conmi ssioners, to |ook at the changes that were going to
be made.

MR. TOURTELOT: Was this application so deficient
that we had to make so nmany changes?
MS. WAGNER: Jacki e Wagner, CHRB staff.

M. Chai rman, the reason why the application
| ooks as if we had nade a | ot of changes is because we are
required to present it in this format to the O fice of
Admi ni strative Law.

Primarily what we have done is just reordered
the sections. W' ve noved one section fromone area and
noved it to another area to nake the application flow In
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ot her words, under the Association information, we're
going to nove the dates of the neetings to the top of the
application so everything is kind of in -- that pertains
to one particular area is together

We're just noving sections, we are not naking
new requi renments. We are not asking for any additiona
i nformati on other than the declaration of the enployee
housi ng, which is Item Nunber 15. Again, we are just
novi ng things.

And the format that we have to present -- we
have to strike out the old | anguage where it was and
underline the new | anguage to put it in its new place.

If I may, | do have a copy of the new
application as proposed to show you how it will |ook when
it's finished.

MR, TOURTELOT: | trust what you're explaining to

me. But | saw that everything is crossed out, even with
respect to the five percent ownership --

M5. WAGNER: It's just been noved from one section
of the application to another

MR HARRIS: On the case in point, | guess, as far
as the housing, do we have a copy of that inspection forn?

MR. WOOD: | don't think that was attached to it.
We' ve been using that inspection formfor alnpbst a year
now to do the site inspections.

MR. M NAM: Conmi ssioner Harris, Roy Mnanm , Horse
Raci ng Board staff.

We are in the process of -- in fact, |
al ready have a draft of an inspection report as well as
criteria that will be sent to all tracks and fairs so that
they can see what we look at. The criteria will be based

upon the L. A. County Health Departnent's Buil ding Codes,
which is based upon the Uniform Building Codes. And it'l
be in the draft as a draft inspection that the staff wll
fill out when we inspect a facility.

In addition to that, we will probably al so
require a |l ocal county housing department to certify the
facilities. That isn't quite in place yet, but we are --
but the Board is in the process of putting together -- we
do have a first draft of the inspection report that we
will use at the tracks.

MR, WOOD: That's not to say that we haven't got an
i nspection form al ready --

MR, TOURTELOT: Yeah, but would it be nore proper
to have that formin place so that you're asking the Board
to approve that, that's nunmber one. The second thing is,

I thought we were going to have a provision in there where
applicant or whoever signs on behalf of the applicant,
woul d affirmatively state that there were no known
violations of any city, county, or state regulation. |
t hought that's what we were going to put in there. Wat's
so difficult about that?

MR. MNAM: The certification has to be attached
to the application.

MR. TOURTELOT: Why can't we have in here
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representation that the applicant is not aware of any
violations of any city, county or state |law, regulation
ordi nance, whatever? That is what | thought it was going
to say.

MR MNAM: That is part of our intent,

M. Chairman, that we will have the |ocal county

i nspection conducted on the facility with the Horse Racing
Board staff, and with it an attached certification by the
| ocal health departnent as well the Board' s staff

i nspection attached to the application

MR, TOURTELOT: Okay. Is there any problem of
putting in here a representation that there are no known
viol ati ons of any |ocal or county and state rules,
ordi nances, |aws, whatever?

MR M NAM: There isn't. It would be appear that
it would be redundant if they get a certification fromthe
| ocal agency certifying that their facilities are not in
vi ol ati on.

MR, TOURTELOT: Well, so they are going to have a

certification fromevery agency that comes into play with
respect to the backstretch housing from CSHA to the

housi ng? Every one of those agencies, local, state,
federal, whatever, they're going to have that
certification before they conplete the filing of the
application; is that correct?

MR MNAM: M. Chairman, no, they won't. What
the changes really apply to are the backstretch housing,
and that was what the original |aw had required. And that
is the extent of the Board's staff inspection of their
facilities as well as obtaining the |local health
building -- health or building departnent certification on
their facilities. And that just basically applies to the
tack room situation and the dormitories.

MR, TOURTELOT: All right. | still don't
understand why we can't have that provision, but --

MR. HARRIS: Yeah, it looks like if we're going to

really approve it, we'll need to know a little nore about
this whol e system
MR, TOURTELOT: | don't like the idea that we're

asked to approve sonmething that's going to have attached
to it sonething that we haven't seen.

MR. HARRIS: |'mnot clear either on the
application. |Is there a requirenent that a track in fact
does have a given nunber of enployee housing or
backstretch housing facilities or could it say a track --
could they just say we just don't have it?

MR. WOOD: | don't understand your question

MR, HARRIS: Well, I'mnot sure. Does the Racing
Board have a requirenent that to get racing dates, a given
track does in fact provide a certain amount of backstretch
housi ng?

MR, WOOD: No. No regulatory authority can do
t hat .

MR, TOURTELOT: But if they do provide it, they
have an obligation to see that it's in conpliance with the
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MR. LANDSBURG. Why can't it be part of the |license
agreenment ?

MR, WOOD: \What the intent has to do here was to
add as a part of the license application, certification of
a verification that an inspection was done. That's what
we're trying to do. Ordinarily we'd have to change the
regul ati on because it has to |list what the license
application has to maintain.

MR, TOURTELOT: But the inspection is by an
enpl oyee of the CHRB, not to take away from Roy. The fact
of the matter is, what | wanted to see is that they would
affirmatively state that to their know edge there were no
known viol ati ons of any local, county, state or federa
regul ations, the law, the ordi nances.

MR. WOOD: We could add that as an additiona
statement to this license application.

MR, TOURTELOT: That's what |'m saying. Wy don't
we do that and bring it before the next neeting with
respect to that issue and al so the attachnent.

MR WOOD: That's not a problem

MR, HARRIS: Part of this too is, at a given point
in tinme where sonething is inspected, it mght neet the
requi renents. But really housing is such an ongoi ng deal
there needs to be sone oversight by us or the track or the
trai ners or sonebody that there's an ongoing | evel of care
that's given to this facility.

MR. TOURTELOT: Roy Mnam is on top of that.

That's not the problem |'mjust saying, | want --
don't want to say it for the eighth tinme --

MR, WOOD: | know exactly what you want. | know
how to renedy that, by adding to the application.

MR. BLAKE: | think what's called for
M. Chairman, is an affirmative statenent by the applicant
that they have not been made -- put on notice by any other
regul atory board that they have no known viol ati ons.

MR. TOURTELOT: We'Il just renotice this, and the
staff will deal with it accordingly.

MS. MORETTI: | understand that this is the |ega
requirenent, but could we also have a clean copy of the
final application formthat will show the additions?

MS. WAGNER: Certainly.

MR WOOD: | would just like to clarify for

M. Harris' sake, that there is an ongoing inspection that
has been in place for about alnpst a year at the
racetracks by the Horse Racing Board of the conditions of
t he back side living and room quarters and the tack roomns.
We're doing that on every racetrack in conjunction with

the cities and counties. So that's sonething that we have
been doi ng and conti nui ng.

MR, TOURTELOT: All right. The next item
Nunmber 10, "Public Hearing on the Adoption by the Board on
the Proposed Regul atory Amendnent of California Horse
Raci ng Board Rule 1632, Jockey's Riding Fee."

M5. WAGNER: Jacki e Wagner, CHRB staff.
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Board Rul e 1632, Jockey's Ri ding Fee,
establishes when a jockey's fee is considered earned and
when a jockey's riding fee shall be in the absence of a
contract agreenent.

This anmendnment is a result of a Jockey's
Qui |l d request that Rule 1632 be anended to revise the
riding fee scale to reflect a m ninum $5 i ncrease for
| osing nount fee and be specified that a jockey's riding
fee is considered earned when a jockey weighs out with the
clerk of the scales.

At the last neeting of the Security and
Li censing Committee, Conmi ssioner Finley at that tinme nmade
a notion to increase the riding fee scale from |l osing
mounts by a m ni mum of $10 rather than the $5 that was
originally proposed. This anendnent was subsequently
approved, and notice went out for 45 days reflecting the
$10 mini mum i ncrease.

During the coment period, the staff received
comments fromthe Guild and the Thoroughbred Oamners of
California, TOC, regarding the proposed $10 increase for
the 1 osing mount fees. And they expressed support for the

provi sion that would change when a jockey's fee was
consi dered earned; but they expressed opposition to the
$10 increase, and instead expressed support for the
adoption of the $5 increase that was originally asked
for.

This $5 increase came from-- is a result of
negoti ati ons between the ARCI and NAPRA. The scal e used
across the country has been increased by a m ni num of $5.
And the request fromthe Guild was originally to bring the
scale into conpliance so everybody is on an even playing
field so to speak.

The staff would recomrend that the Board --
the staff would recommend that the Board send this
amendnent back for notice with the $5 increase instead of
of the $10 increase that was originally proposed.

MR. TOURTELOT: Right. When this first cane out,
the Guild requested $5, and for sone reason the Board, in
t heir exuberance, increased it to $10. The Guild cane
back and said, "W don't want $10. W want 5." And the
TOC said, "We only support 5."

And | think the Horse Racing Board
understands it should be $5 even though the notion at that

time was approved for $10. | don't know why.
So if the nenbers of the Board don't have any
obj ections, the Chair will nove that we nodify the tack to

reflect the $5 increase. And as a result we probably have
to renotice Rule 1632 for an additional 15 days to conment
on the nodified tack

Does anybody have any objections?

So that'll be the order. Then it will be
renoticed for an additional 15 days to reflect the $5
versus the $10 increase.

The next itemis "Public Hearing on the
Adoption by the Board on the Proposed Regul atory Anendnent
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of California Horse Racing Board Rule 1689.1, Safety Vest
Requi r ed.

M5. WAGNER: Jacki e Wagner, CHRB staff.

Board Rule 1689.1, Safety Vest, requires
mandat es that jockeys and apprentice jockeys wear safety
vests when riding in a race.

The amendnent to Rule 1663 would require
j ockeys, apprentice jockeys, and exercise riders to wear
safety vests when they ride or train any horse on the
grounds of a racing association or a fair

The Jockey's Guild, as well as the TOC and
the CTT, have expressed support for the proposed
amendnment .

The staff would recommend that the Board
approve the amendnment as proposed.

MR. TOURTELOT: And that -- it is noted in the
staff report that the Jockey Guild, the TOC, and the
California Thoroughbred Trainers have all expressed
support for the proposed amendment. (I naudible) the
Wor knen's Conp turned it down.

MR, HARRIS: | think it's a good proposal. |'mjust
not clear -- if a trainer is exercising his horse, is he

deened to be an exercise rider, or is he excluded from
this because he is a trainer?

MR. TOURTELOT: Well, the exercise riders are
licensed; right?

MS. MORETTI: Yes.

MR, TOURTELOT: So the trainer is licensed with the
trainer, but | don't think he can go back to being an
exercise rider.

MS. MORETTI: (lnaudible) |I read it to be excluding
the trainers.

MR, TOURTELOT: | would think by definition because
they're not |icensed as an exercise rider

Any conmment s?

The Board will entertain a notion to approve
Item 11 to adopt a proposed regul atory anmendnent of
California Horse Racing Board Rule 1689. 1.

MR. HARRI S: So noved.

MR. TOURTELOT: Second?

MS. MORETTI: Second.

MR TOURTELOT: Al in favor?

(The notion was unani nously carri ed)

MR, TOURTELOT: Approved.

Item 12, "Public Hearing on the Adoption by
the Board on the Proposed Regul atory Amendnent of
California Horse Racing Board Rule 1691, Col ors and
Nunmber . "

MS. WAGNER: Jacki e Wagner, CHRB staff.

The proposed anendnent to Board Rule 1691

Col ors and Nunbers, woul d del ete the provision that

prohi bits advertising on jockey's attire during the
runni ng of a race. The amendment instead would allow that
advertising, including |logos and | abels for product
endorsenent for national or regional products, be
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permtted on the jockey's attire, owner's silk, or the
track's saddl e cl ot hs.

The proposal has been noticed for 45 days,
and the staff has received no coments on the proposal
The staff would reconmend that the Board approve the
amendnent as proposed.

MR. TOURTELOT: Well, we have three horse owners on
the Board now. Any conments from those comni ssioners?

MR, HARRIS: |I'mnot really clear on how it works
still. How is the noney going to get split up if | wanted
to put something on ny silks? |Is there some split of
nmoney between jockey and owner and track? Does this just
start the process going for sone future negotiation or
what ?

MR. TOURTELOT: It was all worked out, wasn't it,
down at Del Mar, the percentages?

MR. VAN DE KAMP: Yes, indeed. W had, in a sense,
an agreenment from Jockey's Guild, TOC Race Tracks, toward
al | devel opi ng an agreenent, which is not part of this
rul e.

And basically the goal here is to devel op
t hrough the NTRA possibly a national advertising canpaign
with national sponsors. And we would provide for finders,

whi ch coul d be anyone, a percentage. The NTRA woul d
basically adm nister the distribution of the funds. And
some money goes to California Thoroughbred Horsenen's
Foundati on. Sone goes to the Jockey's Guild Health Trust.
And the remaining 65 percent is split up between the
owners, the jockeys, and the tracks, depending on what
site is being utilized.

We have a three-page agreenent which we, |
think, gave to the Board before, which |I'm happy to nake
available. | only have one copy here today. And what the
Board is doing today with the inplenmentation of this rule
is really giving us a chance to go forward and try to
i mpl enent this program And if it fails, the Board, of
course, has the right to withdraw this rule at a later
dat e.

Qur goal is to have about a one-year

experinment pilot program if you will, to try to bring
everybody on board and see how this works. It is a
beginning. And it's sonething the jockeys, | know, have
been pushing for a long time. And we believe that there
may be -- it's very hard to tell how nmuch, but there may
be additional revenues out there for the three constituent
parties.

MR. HARRI'S: Wbul d any one owner be able to opt
out if he didn't want anything on the jockey or the silks
or the saddl e?

MR. VAN DE KAMP: Yes, there is an opt-out
provi si on.

MR. LANDSBURG |Is that an overall opt out, or just
as an owner can | opt out for the jockey and the track as
wel | ?

MR. VAN DE KAMP: | think you can -- today, of
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course, on saddle cloths, the track has control of those.
Wth respect to the jockeys, | think that, frankly, you
have control over the jockey since technically you're
enpl oyi ng the jockey.

MR, TOURTELOT: | was under the inpression this was
really a 12-nonth trial, and that it required the jockeys
and the owners and the tracks to all come together. And
that was the purpose of your neeting at Del Mar and that
you cane out of that neeting with a tentative or somewhat
of an agreenent between the three entities -- or the
j ockeys, the owners, and association

VWhat happens if that falls apart? What

happens if this stays on as an anmendnent -- Rule 1691
this becomes permanent? |s there any inpact in the future
that we should think about if it isn't -- if there's not

an agreenent or if the agreenent is term nated at the end
of 12 nonths? We have this part of the |law, but we don't
have the agreenment to inplement it. Are you worried about
t hat ?

MR. VAN DE KAMP: No, and I'Il tell you why. First
of all, the CHRB has renoved itself frombeing a party to
this agreement. They're basically letting us in the
mar ket pl ace to devel op an agreenent. And if it does not
work and if this Board finds after a period of tine that

this is unsuccessful and does not pronote the best
i nterest of horse racing, it doesn't go on forever. You
have a right to change the rule. You can withdraw the
rule and put it back to where it is today.

MR, TOURTELOT: Well, nmy comment to you is, if you,
being the owners, and the tracks and the jockeys coul d
cone to an agreenent that |, the Chairman, wouldn't be an
i mpedi ment to inplenenting that agreenent. |If you could
all agree, then you have our blessing. That's how this
cane about.

So | hope that you will be able to go forward
with that with all three parties in agreement. It sounds
like there are maybe sone owners who don't want to
participate, but that wouldn't torpedo in the overal
agreenent, would it?

MR. VAN DE KAMP: It doesn't because that's part of
the agreenent. And we realize that there may be some --

MR, TOURTELOT: What if, for exanple, Magna says
they don't want to be a part of this? They have three
tracks in California. Does that nean that even though a
j ockey and an owner agree that the jockey could have
McDonal d's on the colors that he couldn't do it at those
three tracks?

MR. VAN DE KAMP: No.

MR. TOURTELOT: Well --

MR. VAN DE KAMP: It might well nean that the
tracks thensel ves nay not want to use their saddl e cloths,
but they cannot control what is on the owner's silks or

what is on the jockey's costune. The fact of the matter
is, though, is that's acadenic right now because the
tracks have been part of this understanding. And as |
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understand, all of them have agreed to give it a shot
here. And we appreciate that support.

MR. TOURTELOT: But the agreenent is not finalized,
It's not in concrete between the three groups.

MR. VAN DE KAMP: It is. This has been --

MR, TOURTELOT: Let ne ask you -- | know |'ve seen
it, but | don't recall. Does the Association share -- if
the owner and the jockey agree that the jockey woul d have
a McDonald's I ogo on the silks, would the track
participate in any of the revenues fromthat?

MR. VAN DE KAMP: Yes.

MR. TOURTELOT: What if the track says, "We don't
want | ogos on the jockey's silks"?

MR, WOOD: First of all, let me try to clarify.

The silks belong to the owners. The jockey pants bel ong
to the jockey. So you've got two different itens.

MR, TOURTELOT: Right. | understand that. But the
dirt that they ride on belongs to the Association.

MR, WOOD: The three items that we're | ooking to
put advertising on are the silks, the pants of the jockey,
and the saddl e cl oths.

MR, TOURTELOT: Why does the Association get
revenues from advertising on the silks if they have no
interest init?

MR, WOOD: They don't. They don't get any revenue

fromadvertising on the silKks.

MR, TOURTELOT: He just told nme they do.

MR, WOOD: Under this agreenment that they nay cone
up with. But this current regul ation only enables
individuals to do this advertising. That agreenment is a
separate part of this regulation.

MR, TOURTELOT: Well, | asked if the agreenent was
in concrete, and he said, "Yes."

MR. VAN DE KAMP: Well, it's been agreed to by the
parties. And in a broad sense what happens is that al
three are sharing. |If it's on the track's saddle cloths,
they would get the blind share, the 65 percent. But the
j ockeys would get, | think, 20 percent.

MR, TOURTELOT: | understand. But why does the
Associ ation participate in revenue drawn from | ogos on the
sil ks?

MR. VAN DE KAMP: Well, for the -- we're trying --
this is part of the understandi ng agreenent. W're trying
to bring everybody together so that everybody is sharing
in some way. And so we've made everyone sharing in the
i nterest of the other

MR, TOURTELOT: | understand that. But let's
assune that Magna says, "We don't agree with the
percentage you tend to give us for |ogos on the silKks;
and, therefore, we're not going to go along with that,"
do they -- can they prevent an owner and a jockey from
running on their track with the | ogo?

MR. VAN DE KAMP: Not to ny know edge, no.

MR. HARRI S: Could an owner prevent a jockey from
having a logo on his riding pants? For a jockey it seens
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like he'd want to have a say in riding trousers throughout
the day. So sonetinmes would the jockey have different

| ogos for different races, or would the jockey just have
the sanme trousers on all day?

MR. VAN DE KAMP: | think technically because the
trainers are bringing the jockey on, that there could be a
stipulation on that; but that's the way that would occur.
If not, the jockey would probably continue to wear it if
there was no stipulation on it.

MR. WOOD: Basically I think the agreenent that
M. Van De Kanp is tal king about is the one we've alluded
to. An agreenent would conme about if in fact the NTRA or
sone entity were to be the finder of an advertising person
or conpany or a programthat's going to affect all these
people. If you show up in the back with your silks on and
the jockey has an advertising that's not to your Iiking,
then the jockey is going to have to cone in before the
nmeet and before the horses are entered to clarify and ask
for approval for their advertising. |If you don't want
that jock to ride your horse with the advertising on his
pants, you have the right to not have himride your horse.
And that gives everyone an opportunity to participate as
i ndi vi dual s.

But the agreenent that you're tal king about
only cones in place if there's a national entity who goes
out and finds a national agreenent to -- as a finder's

fee. That's when the nost -- it's an enabling regulation
that allows you as an owner to nmake your own individua
deal

MR. VAN DE KAMP: Let ne read this because |'ve
been fishing around to get this out, but | think this is
what the understanding says. It says, "Any owner, jockey,
or track nay decline to display the nationa
endorsenent, that is, if the NTRA conmes up with one -- if
they're not willing to be associated with that sponsorship
or the track says they already have a conpeting sponsor
such declination nust be given at the tine of entry for
either a stakes race or a |live race.”

MR, TOURTELOT: The whole point is, is that we
need to go forward with this anendnent so that you all can
do what you need to do to get an agreement. | don't think
the Board wants to stand in your way. | still see a |ot
of problens you have to work out.

MS. MORETTI: John, are we still talking about
starting a pilot in Decenber, the Santa Anita opening?

MR. VAN DE KAMP: We're hoping as soon as this rule
becones fi nal

And what's your estimate, M. Wod, if this

passes today and gets approved, how long will it take
pl ace to --

MR, WOOD: If it passes today and we sent it to the
adm nistrative law, it will probably take us 60 days on

the fast track to have it approved. W're a little bit
behi nd our initial schedul es because of the delay in the

Board neeting hearings. But once we have it approved
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today, we'll ask for a fast approval on it. But we're
| ooking at a m ni num of 60 days before we can actually say
it becones effective.

MR, TOURTELOT: So any other conments fromthe
comm ssi oners?

MR, HARRIS: |I'mnot clear if this basically just
i mpacts the national -type advertising or is this -- as |
read it, if we pass this, a given jockey would be able to
put Ni ke on his trousers and not necessarily pay any noney
out to anyone el se.

MR, TOURTELOT: Well, they have to

MR. HARRIS: | don't think they have to because
there's really no agreenent. So basically if you pass
this, it sounds |ike a given jockey could have the | ogo
and not really be obligated to pay anybody el se.

MR, TOURTELOT: You're saying that there is no
agreenent, but the agreenent that they're tal king about --

MR, HARRIS: -- is a different agreenent though.
| think that agreenment sort of visualizes a nationa
program But just sone jockey individually maybe could
get his own program goi ng absent of other agreenents.

MR TOURTELOT: Well, that's what | was getting at.
When the jockey -- or the Association wal ked up and the
Associ ati on objected, and they say they have an agreenent
and that everybody has signed on, | don't knowif that's
true. Has each association signed that agreenment?

MR. VAN DE KAMP: There is no signed agreenent.

That was my understanding. M. DeMarco says at this
point, no. And | was surprised at that because that was
not the representation that was made to ne earlier this
year.

MR, TOURTELOT: Well, you know what, | was the one
that brought this up originally; and again | said, we
woul d not be the -- if the jockeys and the Associations
and the owners could work out an agreenment -- all in
agreenent, we would not -- the Board would not stand in
the way of prohibiting that by not acting with respect to
anmendi ng Rul e 1691.

You know, now it would seemto ne -- I'm
getting the idea that we have this backwards. You al
don't have an agreement. | nean, with all these problens,

nobody is giving us satisfactory answers. W're putting
the cart before the horse.

What we said was, you conme to us with an
agreenent, and we will give you the anendnent of the rule
that would allow you to do what you need to do. Now
you've got it backwards. You've got us making the
anendnment before you even have an agreement. And |'m
sayi ng, why are we doing that? Wy are we anending the
rul e when we don't have an agreenent? | think you've got
it backwards.

| thought you had an agreenent at Del Mar and
everybody had signed on, and it sounds |ike you don't.

MR, WOOD: | think the agreenent that we all had
and everyone had coming to this roomtoday is that there's
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no one who disagrees to the -- this regulation. W had 45
days of public commentary period, and not one person has
said that this regulation isn't -- that they disagree with
it.

MR, TOURTELOT: That misses ny point. The point
is, if they cone to us with an agreenent, we woul d not
stand in the way of their being able to inplenent that.

MR, LANDSBURG | think you're putting the cart
before the horse knowing the difficulty of doing this and
hopi ng that as hel pful people in racing we could find
ot her sources of income that can help offset the expense
not having in effect a rule that allows themto go get
that agreenment. And if they don't get an agreenent,
obviously they're not going to be able to do that because
parties will start the argument. Wy not have sone
enabling point that if you would like the condition, it
would go into effect at the nonment they have a contract.

MR. HARRIS: See, that's my concern that there'd be
some buy-in by all the parties that whatever is fair is
fair rather than --

M5. MORETTI: MWell, nmy understanding is that we're
allowing -- if we would agree to this, that what we're
doing is allowing them-- giving themthe open ability to
go ahead and make an agreenent. We're agreeing to |et
t hem agr ee.

MR, TOURTELOT: We're changing the Iaw. What |
said was, we would not be an inpedinent to their
i mpl enenting an agreenent if they all were able to come to

an agreenent.

MR, HARRIS: | don't know if we've tal ked about
that in here though. As | read this, | as an owner could
find a sponsor that | can put an ad for, and the jockey
and track and all those people -- | can keep all the noney

if | wanted to, basically. There's no --

MR. WOOD: That is correct. Because when we went
t hrough the negotiation process of this neeting to get
these regul ati ons put together, everyone agreed that the
i ndi vidual entities, jockeys, tracks, owners, have the
right to make two choices: Join up with a nationa
agreenent and/or do an individual advertising canpaign of
your own. And that's what the regulation allows to take
pl ace.

You as an owner can make a separate
agreenent. You as an owner can join with a nationa
agreenent. The only thing this regul ati on does, again as
M. Landsburg said, is allows all processes to begin
within 60 days. |If it's not approved, then we have to go
back and start again for another long period of tinme of
di scussi ons about how this enables this programto begin.

MR, TOURTELOT: But the point is --
Conmmi ssioner Harris is correct. |If we pass this, the
j ockey could go out and put Ni ke on the pants and not pay
anybody el se. That was not what | thought was the idea
behind all of this. | have said, and it's quoted in the
press, that we will not be an inpedinent to your going
forth with a plan that you all bought in on. And
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t hought that that's what happened at Del Mar. Now it
doesn't |l ook like it did.
And Conm ssioner Harris is right. | wasn't
for a jockey here and a jockey there and be able to slap a
McDonal d's on their white pants. That was not what the
i dea was. The idea was that everybody in the industry was
i nvol ved and woul d be signed on
Now, you all on the staff can say what you

want. | was the one that came up with the idea that let's
nove this forward. Let's let them know that the Board
won't stand in their way if they come to an agreenent.
Now we have sonething that you're asking us to vote on
which is -- as Conmi ssioner Harris said, you know, they
could slap a Nike or McDonald's thing on their pants, and
the owner gets nothing, the track gets nothing, and the
j ockey takes it.

MR, WOOD: And conversely, the owner could put
Budwei ser beer on the back of his silks, and the jockey
gets nothing. That is exactly what this regulation --

MR. HARRI S: You know, | don't want to pick on the
j ockeys necessarily; but it seens |ike the whole thing
should be -- whether it's the jockey or the owner or
whatever, it should be nore of a sharing-type thing.

MR, TOURTELOT: Roy, you know cause we tal ked
about it, that that was not ny idea that it was one
entity, whether it be the owner or a jockey, to go off on
their owmn. That is not what this State was going forward
on. It was ny idea.

So where are we?
MR, WOOD: We're at a point where this regulation
won't fit this concept issue.
MR, BROAD: May | speak? M. Chairman and nenbers
of the Board, Barry Broad on behal f of the Jockey's Guild.
Thi s di scussion has been going on for five

years. | recall bringing it first to the attention of
this Comm ssion about five years ago. And we've had a
nunber of discussions. It's an extraordinarily conplex

and difficult problem And unfortunately, M. Chairman
you go right to the heart of the difficulty for the
Conmi ssion and for all of us. And that is, the Comm ssion
is sort of a stark choice -- or the Board has sort of a
stark choice. You either get out of the way, that is to
say, do what this regulation does and let this evolve in
the market -- in the sort of free marketplace of -- that
is out there that none of us are sure of how it will go
and how it will develop, or you're consigned in effect.
And by your very discussion, you can see this. You're
consigned to m keromanagi ng the rel ationships, which is
sonmet hing that the government is not well suited to do.
And, you know, in other words, starting to say, well, what
is the split and how does it work in every single
ci rcunst ance and does everybody sign off. For exanple --
MR. TOURTELOT: Excuse ne, but that's not what we
said. We said, "You all agree. W will not be in the
busi ness of m keromanagi ng your rel ationships.” Nobody



28
0065
01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
0066
01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

ever brought that up. And nunber two, five years ago you

had zero support fromthe Board with respect to this
i ssue.

MR, BROAD: | understand. And things have evol ved
clearly. However, even the question is, you all agree,
who are we all? |Is it the Jockey's Guild that's allowed
to make a decision for every single jockey, even for those
that aren't nenbers? Can an organi zation representing the
tracks represent every single track? Can the TOC
represent every single owner? It becones a very conpl ex
pr obl em

| believe, however, that if you pass this
regul ation, that there are a lot of intelligent people out
there that want to make this work. And | think that they
will get together to nake this work.

MR, TOURTELOT: Wiy don't you nmake it work first
and then cone back because that was the whol e t hought.

You were at Del Mar in July, weren't you?

MR. BROAD: | wasn't, but other representatives of
the Guild were.

MR, TOURTELOT: The representation was, at | east
the way | received it, was that it was all worked out.

MR. BROAD: Well, we believed that as well; but

apparently -- | nmean, | don't know.

I think the problemis that this -- it puts
anyone with a single objection in the position of stopping
the whole thing, and that's the problemhere. | think we
have to find a way for you to |l et us have a chance to meke
this work, and I think we will make it work.

MR, TOURTELOT: Well, then, you know, I'll go back

to what | said before, get it worked out; and we won't be
an inpedinent. Right now Rule 1691 would not permt you
to do anything. And what we've said is, we will pass --
we will armend the rule to accommodat e your, quote,
agreenent, not backwards. You've got it backwards now,
which, as far as |I'm concerned, would do something that |
woul dn't have approved of in the beginning. And that is
| et whonever wants to put sonething on their silks or on
their pants or whatever and go off on their own. That was
not the deal. | never said it. | don't know about
anybody el se, but | was never interested in that. | was
interested in everybody getting together and working out
an agreenent. You can go back and read what was in the
press rel ease.

MR. HAIRE: M. Chairman, Darrell Haire, Western
Regi onal Manager of the Jockey's Guild.

This sumer at Del Mar when we all -- we had
the neetings and discussed this, there was going to be two
parts: The NTRA -- there was going to be nationa

sponsorshi p, and then there was going to be where the
j ocks or whoever went out and got their own sponsorshi ps.
And we tal ked about this, and it was going to be done with
integrity and good taste, or we weren't even going to try
to get this done. And that's what our intentions are.

As far as M. Harris has spoken about, going
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out and individually -- we don't want that. And we talked
about what percentages. |If you go out and get the

sponsor, then you get the bigger cut. And we' ve got these
percentages down. So we'd appreciate it if you would | et
us go forward and try to make this work. | don't think --
you know, if this is ever going to work, we need to take
the ball and go and work together. And there's a |ot of
peopl e that want to see this work.

MR. TOURTELOT: | thought you all had done that.
That's the point.

MR. BAEDEKER: M. Conmm ssioner, Rick Baedeker
Hol | ywood Par k.

We really have done that. And you're right
in that we don't have a signed agreenent. But
Hol | ywood Park, for instance, enthusiastically supports
the program And | think John used the words, "Best
interests of racing" alittle while ago; and we believe
that's absolutely the case.

If Kent Desornmeaux gets a Nike on his pants,
that's a good thing for all of us, we believe. W do have
some reservations about the division of revenues.
Personal ly, as far as Holl ywood Park is concerned, we
woul d not participate in the distribution of revenue from
the shirt or the pants. W would participate as far as
the saddle cloth is concerned. W believe we own that.
But we do believe that those things should be part of an
agreement that is worked out in the marketplace. And we
urge you -- | respect your reservations here this norning.
| hear what you're saying. But we would urge you to
facilitate this order. And the industry in Californiais

wor ki ng together on this -- is working well together on
this. And | do think that the programw |l work. W're
only tal king about a 12-nonth pilot type of program And
we can certainly revisit it at a later date. But | can
tell you that the jocks, the owners, and trainers, and the
Associ ati ons have agreed on a pretty revol utionary
program

MR, DE MARCO. This is Frank DeMarco again for the
Magna Tracks.

This is the first time |'ve ever seen this
pi ece of paper which purports to be the agreenent. |
agree with the Chairman's theory that we should bring you
a definitive agreenent, and then at that point you can
adopt the enabling legislation. |[|'ve never heard of a
situation where you adopt an enabling |egislation, and
then we all go out and try to get an agreenment. What if
we don't get an agreenent? | think the Chairman's
position is correct, and that's the one we support. Let's
go out and get an agreenent and nmake sure everybody is
happy. We'll cone back to you. And as you've said, you
won't bl ock the approval.

MR, TOURTELOT: Let nme say to all of you, | cane
here this nmorning with the understanding that you had an
agreenent. Sonething was circul ated that came out at
Del Mar, whether it was signed or not, that was
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represented to ne as being an agreenment. And the thing
about, we're going to work this out, we're going to do
that -- yeah, this has been noticed for 60 days, and

understand the notice. | don't have any problemwth
anything in this anendnent. That's not the question. The
i ssue is whether or not we're putting the cart before the
hor se.

MS. MORETTI: M. Chairman, respectfully, | don't
think that we are. M understanding and the way | read
this is that we are sinply changing the rule here to
i nstead of saying no form of advertising, we are saying we
will allow advertising with these specific conditions. |
don't think that we as the State -- that we should be
getting into the details of whatever agreement they cone
up with. We have provisions under whi ch whet her sizing or
limtations on kinds of advertising that | think should
come within our purview. But | think they should be
allowed to go ahead and work out an agreenment. But they
can't -- | nean, they can talk all they want; but they
don't get us to delete that no form of advertising out of
that regulation. Their talk is just talk.

MR, TOURTELOT: Well, but they've had the assurance
since before July of this year that if they worked an
agreenent out, that this Board would do what it needed to
do to allow themto inplenent it. They still don't have
an agreenent. Wy are we doing it this way?

I was under the inpression that you had an
agreenent. |f you' ve never had an agreement, you're never
able to get together, then | would say that is sonething
we woul d not have done had we had a crystal ball and known
that you woul d never get an agreenent.

MR. VAN DE KAMP: |'mnot sure there's anything
nore that can be said this norning, except the fact that
this draft agreenent that many of the people in this room
were involved in devel opi ng was passed out, was di scussed
in conjunction with the nmeeting where this first was

raised. | think M. DeMarco may have been at that
meeting. I'ma little surprised that he doesn't have a
copy of this and has never seen it before. | will nmake a

copy available to him

If Magna wants to stay out, they can stay
out. |If they want to stay out, we will be glad to work
with the jockeys on this. That's fine. And that may wel
be, that these are individual agreenents that Magna wants
to stay out, that we work with the jockeys and TOC and
owners el sewhere --

MR, TOURTELOT: Hey, John, nunber one, you have ny
absolute comm tnent that | amfor this and will vote for
it at the appropriate tinme if that's the way it goes.

And | do not want to m keronanage your
agreenent. | don't care what's in your agreenent as |ong
as you have an agreenent between what ever associations are
going to participate, the Jockey's Guild, and the TOC
I"mnot going to involve nmyself in what's in that
agreenent. | just want to know that you have it, that



25
26
27
28
0071
01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
0072
01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23

it's signed, and the pilot program goes forward. That's

not where we are. | thought that you had that already.
MR. VAN DE KAMP: | think we do, a basic substance.
MR WOOD: Is it fair to say that there's an

agreenent in place, and the agreenent allows for the
i ndi viduals to do individual situations under the
agreenent; is that a fair statenment?

MR. BROAD: | believe so. Let nme just conclude by
asking you to take action on this today. | think enough
time has passed. | think if you step back a second and

t hi nk about advertising itself, which is a formof free
speech, it's very rare that the governnent stands as a
precondition to the exercise of free speech; that this is
generally worked out in the marketplace. And we're just
asking you to step aside and |let that happen. Thank you.
MR HARRIS: | think we're all in favor of free
speech. But here we have a partnership between the jockey
and the owner and the track, and |I'mjust concerned that

we' re | ooking at sonething that will put any of those
parties in a position to not be able to really exercise
sone | egal power if they don't like sonething. |If | was a

j ockey and sonebody wanted to put, you know, somrething on
your silks that | didn't believe in, that |I didn't have to
do it.

UNI DENTI FI ED SPEAKER: It's a free market. You
can hire a jockey and say you can't wear those pants. |If
you wear those pants, you can't ride my horse. There's
absolutely no reason why we can't control it as owners or
as jockeys or as individuals. Wiy not let the free market
happen.

MS. MORETTI: | think that the -- forget the
advertising issue at the nonent. |In California our
Constitution says we can have horse racing. It says we

can have different forns of ganing. W can have this; we
can have that. But it's up to the horse racing people to
come up with a track and a jockey and a trainer to do it,

and that's kind of how !l feel. 'Cause |I think we need to
allow themto go ahead and give themthe ability to
advertise and let themcone up with it. |[If they don't
agree with it, they are not going to do it. |If you don't

agree as an owner, you're not going to let your silks have
anything on it. You wouldn't hire the jockey who is
wearing sonething you don't like. | just don't think that
we should get to that level of it.
If we set up the paraneters, which | think

this rule has done well -- you know, |I'm concerned about
t he pornography and tobacco, et cetera; but | really would
suggest to the Board that we go ahead and approve this
anmendnent to this section today and et themget on with
t he busi ness of putting together an agreenent. And if
those people from Magna don't want to enter into the
agreenent, then so be it.

MR. BLAKE: That's correct. (Inaudible) to support
today's hearing is strictly a deregul ati on neasure.
(I'naudi bl e) deregulate in the rules of restriction and
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regulation or not. | amkind of at a loss as to how I
woul d recogni ze to the Board the frame of regulation that
requi res an agreenent of all parties in the industry
before advertising was permtted.

MR, TOURTELOT: Well, by "all parties,” you nmean

the Association. You're not going to get the Guild and
the TOC. You're not going to get every jockey and every
track.

MR. LI EBAU:. Jack Liebau representing the Magna
Tracks in California.

I think it's a mscharacterization for
anybody to say that the Magna Tracks are agai nst this.

We'll represent to you that | have never seen
a copy of this agreenent, and that goes as far as ny
capacity then as being president of Bay Meadows. But |
don't think Golden Gate has received a copy of the
agreenent. | do not know at this tine whether
Santa Anita was or was not given a copy of the agreenent.
And for that reason --

MR. TOURTELOT: Are you saying that you haven't
seen a copy of the agreenent that cane out at the Del Mar
neeti ng?

MR, LIEBAU. | am saying that | never saw a copy of
the agreenment that came out of the Del Mar neeting. Yes,
that's what I'"'msaying. And if |I'mwong, that sonmebody
had sent it me and it has gotten | ost on ny desk, which is
a possibility -- but | can tell you that | haven't seen a
copy of the agreement. And | understand from Peter Tunney
from Gol den Gate, that he hasn't seen a copy of the
agreenent. Frank DeMarco who handl es the regul atory
affairs at Santa Anita also tells me that he hasn't seen a
copy of the agreenent.

MR, TOURTELOT: Who is in charge of dissem nating

the draft of the agreement?

MR. LIEBAU. So | just don't want this to go out
and say that Magna is opposed to this because | don't
think that we even have a position on it.

MS. MORETTI: M. Liebau, let ne ask a question.
On the face of what we are supposed to be voting on here
today, which is to anend or not anend to allow adverti sing
here in California, do you have any objections to that?

MR. LI EBAU:. As an owner, | guess there could be
sonme advertisenents that a jockey might wear that, yes,
woul d obj ect to.

MS. MORETTI: But |'m asking you in ternms of our
charge here today is just to change the regulation to
allow -- just to allowit, not to say it has to be.

MR, LIEBAU: | would think that -- you can consult
your |egal counsel, but | suspect that if you pass this
regul ati on today, that notw thstandi ng an agreenent, that
the advertisenent can then be worn by a jockey, owner or
anything else. | do not understand what the agreenent has
to do with this once this regulation is passed because
then it seens to nme that you can advertise whatever you
want to advertise. O course, the owner could say he
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doesn't want to use the jock or sonething like that. But,
again, | don't want this to be viewed as Magna i s agai nst
it or anything |ike that.

MR, WOOD: The way that that would work is that as
the owner of that horse, if the jockey that you enpl oyed
to ride your horse had advertising on his pants that you

didn't like, didn't agree with, whatever, you have the
right to take that rider off that horse and not let him
ride your particular horse in that race.

MR. LI EBAU. Does it say that in the regul ation?

MR. WOOD: That is the way it would be regul ated.
The stewards woul d make those determ nations. You as an
owner have a right not to ride that rider

MR, LI EBAU: | understand that, but nyself --

MR, WOOD: It says, "The steward shoul d adjudicate
all disagreenments.”

MR. LI EBAU. Mself as an owner have a hard tine
getting a jockey to even ride ny horse.

MR. HARRIS: Are we working under a tine problem
here? Can we put this off until the next neeting and give
everybody a chance to review the agreenent?

MR, TOURTELOT: |If | was a jockey and had a Ni ke
| ogo on my pants and M. Landsburg said, "Well, | don't
like Nike, and I'"'mnot going let you ride if you have it
on there," you mght get hit with a lawsuit for infringing

on ny Constitutional Rights to free speech. | don't know.
But the fact is, the stewards don't have the right to do
it. It doesn't say it in the rule.

MR. LANDSBURG  What the stewards would pass on is
whet her the adverti senent exceeds the size that's all owed
or concerns that tobacco, weapons, pornography, or other
products, whether that nmight be detrinental to racing.

MR, TOURTELOT: | don't think -- what you're
saying -- what |'msaying is that this doesn't give a

steward the right to renove the jockey fromthe nount
because he doesn't like the |ogo.

MR. BLAKE: No, that's correct. It would be -- if
the reason that the individual didn't Iike the | ogo was
because he was advertising weapons, for instance, he would
act .

MR, WOOD: Just to clarify so the people who
weren't involved in those discussions we had for these
| ast five years woul d understand, procedurally if
Corey Nakatani makes his own independent decision outside
of the agreenent and Corey Nakatani before beginning the
race neet at Santa Anita would go into the stewards and
say to the stewards, | have nmade an arrangement with Nike
or whonever to advertise on ny riding pants, that would be
up front and before the neet started. So you, as an
owner, would know that M. Nakatani is going to be riding
a horse with Ni ke on; and you could nmake a sel ective
process not to engage in it if you were against the use
of Ni ke as an advertising canpaign. That was the
procedural discussions we had during the weekly neetings
that took place at Del Mar this sumer. So | can only
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tell you that that's what we tal ked about and how t he
procedure woul d work

MR. TOURTELOT: Okay. But for the record, this
matter hasn't been debated for five years. Five years ago
it came up, and there was nobody on the Board who was
behind it at all. And then it cane back up again around
July. It hadn't been debated for five years.

MR, HARRIS: | think it's got a |lot of potential.
I"mjust concerned that we pass sonething that really --
we'd be putting the cart before the horse. | think we
shoul d give a nonth for everyone to read the agreenent and
see if this is sonething that woul d work.

UNI DENTI FI ED SPEAKER: M. Chairman, just to
respond to M. Harris' comment, the delay -- we've been
very slowin getting this. It was raised in the '97
nmeetings, and then the year later, and then this | ast
sumrer we cane up with this draft agreenent that | thought
was agreed upon, at least in principle. A delay would
mean, | think based on what M. Wod has said, that we
cannot get into this until probably 90 days after the
first of the year. And the goal here was that as the NTRA
i s seeking sponsors, let's say fromCalifornia television
this year, that they would be able to sell nationa
advertisers for this forthcomng year. And so | think the
delay in this just sinply retards our ability to sel
what ever national advertising we nmight be able to get. So

we're already, | think, slowed down a little bit just
because of the Board's schedul e.
MR, TOURTELOT: | don't understand how it is that

the tracks, Golden Gate and Bay Meadows, have not seen a
copy of this.

UNI DENTI FI ED SPEAKER: | frankly don't either
because -- I'mgoing to go back to ny files today and
check on the attendance of the neeting. | thought this
was widely dissemnated. | know | think | sent it to

M. Wod and the Board when this first came up. This of
course has been agendized. It was discussed. The
nmeeting -- when it first was put on the calendar, it was
put over for comment. So I'ma little surprised by all of
t hat .

MR, TOURTELOT: |'mgoing to vote to delay it on
that ground al one because | don't care what staff thinks
or what anybody el se thinks. M idea was that you woul d
all be together, you come up with an agreement, and we
will give you a legislation or a change to go forward.

And it doesn't matter what the staff thinks or anyone
el se. | cannot believe that Bay Meadows and CGol den Gate
and Santa Anita have never even seen this agreenent.
Well, that's ny feeling.

Any ot her comments?

MR, HARRIS: | think the delay does have a | ot of
merit, but it's inportant we go forward with everybody on
board if we've got several tracks that haven't had a
chance to reviewit.

MR, TOURTELOT: Well, | would entertain a notion to
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put this off until the next nmeeting. Maybe there will be
SOMe progress.
How many days to the next neeting?

MR, WOOD: January 26t h.

MR, TOURTELOT: So you have two nonths to get
together. And nmaybe some of you can get a Xerox machi ne
together and get a copy to Magna. You ought to be able to
do that in two nonths.

So | would entertain a notion to continue
this to the next neeting.
HARRI S: So noved.
TOURTELOT: Second?
MORETTI: (I naudible) | don't agree.
TOURTELOT: Then you don't need to nmke the
second.
GRANZELLA: (I naudi bl e).
TOURTELOT: W can't hear you.
GRANZELLA: (Il naudible).
. TOURTELOT: All in favor of continuing Item
Nunber 12 to the next neeting of the Horse Raci ng Board?

Well, if you're interested in getting it
passed, it would be better in the interest of all of the
parties that we continue it rather than vote against it.
I'"'mnot going to vote against it, but | will vote to
continue it.

MR. BLAKE: It takes the vote of four conmm ssioners
to take any affirmative action
MR. TOURTELOT: But what | don't want to have comne

out of the neeting is a nessage that some of the nenbers
of the Board are against it. |[|I'mnot against it. | don't
t hi nk Comnmi ssioner Harris is against it. [It's just that
we feel for the reason stated, it should be continued to
t he next neeting.

I can sense there are four votes, and | will
exercise ny power to put this on the agenda for the next
neeting.

2530 DD

And let ne again confirmthat | am 100
percent in favor of it. [It's just which cones first.

MS. MORETTI: Could we make a fornmal request that
the parties involved get together and share?

MR, TOURTELOT: Well, the first step would be
sendi ng them a copy of the agreenent.

MR, WOOD: And find out who from Bay Meadows and
Gol den Gate attended that neeting. That would be kind of
interesting. There was a representative at that neeting.
I know there was.

UNI DENTI FI ED SPEAKER: | think that if you did a
poll, which |I'm not suggesting here, of who has actually
seen a copy of this agreenent, then we wouldn't always be
poki ng at Magna tracks.

MR, TOURTELOT: Okay. Item Nunber 13, "Report by
the California Thoroughbred Breeders Association on the
Year 2001 California-Bred Stakes schedule.”

MR. REAGAN: Conmi ssioners, John Reagan, CHRB
staff.
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Just a little background here. A few years
ago the |l aw was changed. It was anended so that the
raci ng associ ations, the thoroughbred owners, thoroughbred
trainers, and the Thoroughbred Breeders Association, are
required to establish a coordinated Cal-Bred restricted
schedul e of stakes races. The practical inplication is
that the CTBA kind of |eads the way. And M. Burge is
here today to present you with the schedule for 2001

MR. BURGE: As John nentioned the |aw requires the

CTBA and the Thoroughbred Oaners of California and the
various racing associ ations neet and establish a

coordi nated California-Bred stakes schedule for the
upconming year. |'mhere to report that such a neeting
took place in late October, and the result of the neeting
is the schedule that | just had distributed.

As you can see, we'll have 60 Cal -Bred stakes
races next year with total purses of over six mllion
dollars. That's one part with what was in place this
year. The two marquee days for Cal-Bred will be Cal Cup,
which will take place in October. | think it's October
the 20th at Oak Tree. And Gol den Rush Day in the spring
at Hol |l ywood Park, April the 28th.

We' ve had nunerous Cal -Bred race stakes
Wi nners this year that used this schedule of this
restricted stakes as a steppingstone towards grading the
conpany.

Are there any questions fromthe
conmi ssi oners?

MR. TOURTELOT: Thank you very nuch

Any comment s?

Ni ce job on the handout.

The next itemis, "Staff Reports on the
Fol | owi ng Concl uded Race Meets: Del Mar, San Mateo,
County Fair, Hunmboldt County Fair, California Exposition
State Fair, and the Los Angel es County Fair."

And | think the staff did an excellent job on
setting forth the reports and preparing the reports. And

rather than have the staff just read what's in the
reports, | just finished a termw th a nenber of the board
of directors of a country club, and the nmeeting seened to
go for three hours. And we finally figured out that two
of the hours was a financial officer going through a
report on every line and reading it to the board nenbers.

| thought why don't we just ask questions, and we can read

it to ourselves. And so | think that's what we'll do with
respect to these reports because the commi ssioners have
all seen them-- and rather than have the staff go through

and read what's in the reports, if the comm ssioners have
any questions with respect to any of the reports of the
concl uded race neets.

MR, HARRIS: On these reports, | think it will be

hel pful that with all the simulcasting -- there's so many
di fferent procedures on noney coning back to California,
if we could have sone line itens of how nuch, like, first

generations there were and |icense fee generation and
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track commi ssion generation, it would give us a little bit
of a feel for really what the econom cs of the meeting
were back to California because a lot of times the gross
handl e | ooks really big but --
MR, TOURTELOT: The staff will break that down for

you, John, if you want that in the future reports.

Any ot her comments, questions fromthe
conmi ssion? Comments from the audi ence?

Wth that, we've concluded all the itens on
t he agenda.

The next is general business, conmunication,
reports, requests for future action of the Board. Does
anyone in the audience or on the Board have any genera
busi ness matters?

The next is old business, issues that nmay be
rai sed for discussion purposes only which have al ready
been brought before the Board.

No items.

We're now going into the executive session
and then we will come back. Thank you so much for
attendi ng t oday.

The neeting is adjourned.

(Meeting adjourned at 2:15 p.m)



